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Checklist of Application Documents for AIX Members
IMPORTANT: Please note that during the preliminary review electronic copies should be sent via email and hard copies will be sent by post to the address provided by AIX when the potential member will get an approval from AIX Regulation and Compliance.
If you have already submitted the documents from the checklist below to any unit of the AFSA within the last 6 months, please indicate in the Comments Section the relevant unit of the AFSA, approximate date and other important details. Based on such comments, we will request the documents directly from the AFSA and you will not have to re-submit them to AIX.

For the Applicant to complete:

	#
	Document Name
	Format
	Provided (Y/N)
	Templates

	1. 
	Trading Member Application 
	MS Word & scan
	
	


	2. 
	AIX CSD Participant Application 
	
	
	


	3. 
	Reference Letter from the Bank
	Scan
	
	

	4. 
	Local Regulator’s license (if any)
	Scan or link
	
	

	5. 
	Organizational Structure and Extract of Resolution on its approval
	Scan
	
	

	6. 
	Passports / IDs on Ultimate Beneficial Owners and Authorised Signatories
	Certified hard copy/scan
	
	

	7. 
	Certificates of Traders
	Scan or link
	
	

	8. 
	Letter on composition of the Board of Directors and Management Board
	Scan
	
	

	9. 
	Extract from Resolution on appointment of the members of Board of Directors and Management Board
	
	
	

	10. 
	Certificate of Incorporation 
	Scan
	
	

	11. 
	Articles of Association / Partnership with all amendments as of application date
	Scan
	
	

	12. 
	Ownership structure with indication of ultimate beneficiary owner and Extract from Resolution on its approval 
	Scan
	
	

	13. 
	AML / CFT / Financial Crime Policies and Procedures and Extract from Resolution on their approval
	Scan
	
	

	14. 
	2 years Audited Financial Reports 
	Scan or link
	
	

	15. 
	Business Risk Assessment Report (copy) (отчет по оценке выполнения требований к системам управления рисками)
	Scan
	
	

	16. 
	Declaration Forms for PEP 
	Original
	
	


	17. 
	Declaration regarding association with other recognized stock exchanges / commodity exchanges / clearing corporation and relevant licenses 
	Original of the Declaration and link/copy of license
	
	


	18. 
	Filled AIX/AFSA/AIX CSD Enforceable Undertakings 
	Scan and Original
	
	

[bookmark: _MON_1681141262]

	19. 
	Confirmation of Appointment of Process Agent 
	Scan or Original
	
	


	20. 
	Signature Card of Authorised Persons 
	Legalised original copy 
	
	


	21. 
	Member Agreement 
	Scan and Original 
	
	


	22. 
	AIX CSD Participant Agreement 
	
	
	


	23. 
	Proxy 
	Scan and Original
	
	


	24. 
	Power of Attorney 
	Scan and Original
	
	


	25. 
	AIX CSD PROD application form
	Scan and Original
	
	


	26. 
	Confidentiality Agreement 
	Scan and Original
	
	


	27. 
	CSD BUNA form 
	Scan and Original
	
	


	28. 
	Account Opening Request 
	Scan and Original
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		55/19 Mangilik El avenue, Astana

		

		1 | 1



		 AIX CSD Participant Application From



		Version 1.1 | October 22 | Confidentiality: Public
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To: Mrs. Ayana Kassymkhan

Chief Executive Officer 

of the Astana International Exchange

Central Securities Depository

Astana, Kazakhstan

Date: ___________





Subject: AIX CSD Participant Application 



Dear Sir,

We would like to become a Participant of the Astana International Exchange Central Security Depository Ltd.  (“AIX CSD”) We hereby apply as Participant as per the details given below and undertake to conform to and to abide by the AIFC Regulations and Rules, AIX CSD Business Rules, Circulars and Notifications (or Market Notices) issued by the AIX CSD from time to time. We shall be liable for all contracts and transactions in AIX CSD entered by us or by our authorized representatives and we shall comply with all requirements of the AIX CSD. We also confirm to abide by all decisions of the AIX CSD with respect to the operation of the AIX CSD and would perform accordingly in meeting our financial, regulatory and operational responsibility as decided of the AIX CSD from time to time.

















Thanking You

Yours sincerely,





[image: ]



________________________

1) Signature with Stamp
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		No

		Enter the name and position or title of the above signed Director/Partner of the Applicant 



		1

		





 (To be signed by Designated Director/Partner)






Application for admission as an AIX CSD Participant



This application must be submitted by all organisation applying for an AIX CSD Participant status, as defined in AIX CSD Business Rules and include all the necessary attachments requested in this form. In case you have provided to Astana Financial Services Authority (AFSA) any document requested hereunder within 6 months before the date of this application, you may indicate so without re-submitting a copy of such document. In addition to this form you may be required to complete other supplementary forms as applicable.




1. Declaration:

I, _________________________________ (full name the Representative) declare that the information given in this form, the supplements and documents attached, as well as any applicable supporting documents, given in this form are true, correct and not misleading. In the event of any information being incorrect or misleading, AIX CSD certificate of registration may be cancelled without justification.

I confirm that I have the authority to make this application, to declare as specified above and sign this form for, or on behalf of, the applicant. I also confirm that I have authority to give the consent specified above.

I understand that any personal data provided to AIX CSD can be used to discharge its regulatory functions under the AIFC Data Protection Regulations, and other relevant legislation and may be disclosed to third parties for those purposes.

I confirm that all documents submitted as part of this application, whether physical or electronic, become property of AIX CSD. I further agree that AIX CSD may disclose to Astana Financial Services Authority (AFSA) any information and documents submitted to AIX CSD in connection with this application. 
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Date ______________



___________________

Signature of the Representative



1.1. Details of the Representative

		Name of the Representative

		



		Position within the Applicant’s organisation

		



		Telephone No.

		



		Mobile No.

		



		Email

		








2. Applicant’s Information



2.1. General Information

		Full Legal Name of the Applicant

		



		Date of Incorporation (dd/mm/yyyy)

		



		Corporate Identity No.

		



		Place / Country of Incorporation

		



		Brief Description of principal activity of the applicant



		



		Brief description of group, if any, to which the applicant belongs



		



		Please specify the type of AIX CSD participant you apply for (Trading member of AIX, Custodian, Central Securities Depository)



		



		Membership of other Central Securities Depositories

		



		Address of the location at which the Applicant will store or maintain records

		



		Correspondence Office Address details



		Full Address

		



		City

		



		Zip Code

		



		Country

		



		Telephone No.

		



		Fax

		



		E-mail address

		



		Website

		











2.2 Licence

		AFSA’s Recognition/Authorisation License Number (please attach a copy of a license)

		



		Has the applicant held or been granted, any licence by any Financial Services Regulator not stated elsewhere in this form? If YES, please provide details below and attach a copy of the licence.



		Full name of Financial Services Regulator

		



		Nature of license, registration or authorisation held

		



		Relevant dates of licence, registration or authorisation held

		







2.3 Details of the Chief Executive Officer/Managing Director

		Name

		 



		Designation

		 



		Tel. No.

		 



		Fax No.

		 



		Mobile No.

		 



		E-mail address

		 







2.4 Details of the Compliance Officer

		Name 

		 



		Mobile No. 

		 



		Email address

		 







2.5 Details of the Money Laundering Reporting Officer



		Name 

		 



		Mobile No. 

		 



		Email address

		 







2.6 Details of Responsible Person (as defined in AIX CSD Business Rules)

		Name 

		 



		Mobile No. 

		 



		Email address

		 







2.7 Details of the Person(s) authorised to get access to AIX CSD system (add rows if necessary).



		[bookmark: _Hlk522893496]Name 

		 



		Mobile No. 

		 



		Email address

		 







2.8 Name and address of the bankers and the facilities used by an Applicant.

(Please enclose reference letters from each bank)

		Name of the bank

		Legal holder of the bank account

		Bank Account No.

		Designated use of the Bank Account No. (explanatory note)



		

		

		

		



		

		

		

		



		

		

		

		





(add rows if necessary)



3. Technical resources





Please provide evidence of compliance with minimum requirements as below:

		No.

		Name

		Y/N



		1

		Internet connection with public (white) IP-address

Minimum 512 Kbps per every session

		



		4

		Existence of an internal IT department or external IT support

		



		5

		Presence of a Disaster Recovery site

		



		6

		Presence of a Business continuity plan

		







4. Internal Rules and Procedures



Please attach the Applicant’s main internal Rules and Procedures in relation to proposed Activity. 



4.1. Anti-Money Laundering, Countering Financing of Terrorism and Financial Crime

Please attach the applicant’s copies of policies, procedures, systems and controls for prevention of financial crime including:
- Market Abuse
- Anti-Money Laundering
- Countering Financing of Terrorism
- Sanctions

This must be specific to activities to be conducted and comply with the AIFC AML Rules and AIX CSD Anti-Money Laundering Notice.



5. Corporate Governance



5.1. Please provide details of Applicant’s Directors.

		Mr / Mrs

		Names

		Age

		Educational Qualifications

		Experience in securities market, as applicable



		 

		

		 

		 

		 



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		





(add rows if necessary)



5.2. Please provide details of Applicant’s Senior Management.

		Mr / Mrs

		Names

		Age

		Educational Qualifications

		Experience in securities market, as applicable



		 

		 

		 

		 

		 



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		





(add rows if necessary)

5.3. Please attach the following: Organisational structure chart, Evidence of Incorporation and Article of Association / Partnership deed.



6. Applicant’s Controllers



Shareholding Pattern of the Applicant

Equity / Preference 

Please indicate and use separate sheets for equity/preference shares

		Sr No.

		Name

		Number of shares held

		Face value per share (in ***)

		Amount Paid up (in ***)

		% of total



		1

		

		

		

		

		



		2

		

		

		

		

		



		3

		

		

		

		

		



		4

		

		

		

		

		



		5

		

		

		

		

		



		Others 

		

		

		

		

		



		TOTAL

		

		

		

		

		100%





(add rows if necessary) 

*** - please define currency



6.1. Please provide further details of Persons that directly or indirectly have ability to exercise control of at least 20 percent of the Applicant’s shares or voting rights.



Details of the Applicant's Persons (being Natural persons)

		Name:

		 



		Date of Birth (DD/MM/YYY):

		 



		Citizenship:

		 



		ID number:

		 



		Direct or Indirect Shareholder:

		 



		Date of shareholding (MM/YYYY):

		 



		Type, amount, effective % of shareholding in Applicant:

		 



		

		





(add table for each Person if necessary)



Set out details of the above Person’s employment history during the past 10 years (including periods of part- time employment, unemployment or self-employment). List the records in reverse chronological order, starting from the most recent record:

		Name of employer and country of operation:

		Nature of business of employer

		Designation and department

		Brief description of duties

		Period (MM/YYY)



		

		

		

		

		From:

		To:



		 

		 

		 

		 

		 

		 



		 

		 

		 

		 

		 

		 



		 

		 

		 

		 

		 

		 



		

		

		

		

		

		



		

		

		

		

		

		





(add rows if necessary)



Set out details of any directorships of the Person in any corporations, other than this appointment with the Applicant. List the records in reverse chronological order, starting from the most recent:

		Name of corporation

		Place of incorporation

		Nature of business

		Directorships: (executive or non-executive)

		Date of appointment: (MM/YYY)

		% shareholding in corporation



		

		

		

		

		

		



		 

		 

		 

		 

		 

		 



		 

		 

		 

		 

		 

		 



		 

		 

		 

		 

		 

		 





(add rows if necessary)



6.2. Details of the Applicant's Persons (being Legal entities)

		Name of Entity:

		Place of incorporation or registration:

		Type, amount, effective % of shareholding:



		

		

		



		

		

		



		

		 

		 



		

		 

		 



		

		 

		 





(add rows if necessary) 



Are or have any Persons mentioned above been:

		Y/N



		



		



		



		







· bankrupt

· convinced of a serious criminal offense

· the subject of an administrative or civil finding

· incapable, through mental or physical incapacity, of managing their affairs

If answered "Yes" to any of the above, please provide details:

		









7. Fit and Proper Questionnaire 

Please give the following details of the Applicant 

		Sr. 

		Particulars

		Yes/No



		a)

		Have you committed any act which may render you liable to be wound – up?

		 



		b)

		Have you had a provisional liquidator or receiver or official liquidator appointed by a competent court?

		 



		c)

		Are the designated directors associated with any other members or authorized persons of the Exchange?

		



		f) 

		Is the entity listed on any stock exchange?

		





 (If Yes, please provide complete details)



Undertaking:

1. Whether the applicant or its director or partners, were at any time convicted of any economic offence?	Y/N

If yes, please provide details.

		







2. Whether the applicant or its directors or partners, were at any time declared insolvent or declared defaulter by any exchange, clearing house, central securities depositary or registrar / central registry? Y/N

If yes, please provide details.

		







3. Whether the applicant or its directors or partners, were at any time subject to any proceedings or penalty by an IOSCO Member or Regulated Exchange, clearing house, central securities depositary, registrar / central registry? Y/N

If yes, please provide details.

		







4. Whether any disciplinary action has been initiated / taken or penalty has been imposed by stock exchange(s)/ clearing corporation(s) / central securities depositary(ies) / registrar(s) / central registry(ies) or any other regulatory authority? Y/N 

If yes, please provide details on the reasons and remediating actions.



		







We hereby undertake/state that:

The above-mentioned information is true, correct and complete to the best of our knowledge and no relevant material or fact has been avoided.

There is no misstatement or misrepresentation or suppression of facts in connection with this application, nor breach of any undertaking or condition of admission as participant of AIX CSD. It could entail rejection of application or participating in AIX CSD.

We have disclosed and reported all the details in regard to inquiry / investigation, if any, that have been conducted by any authorities including government agencies against applicant / promoters / directors etc. Also, any findings by agencies during the past 10 years, if any, have been disclosed fully along with this application.

We shall pay the required fees and deposits and submit the necessary documents as required by AIX CSD.

We would notify AIX CSD within 15 days of any change in information provided in this application form.







_____________________

1) Signature with Stamp of the Director/Partner

____________________

[image: ]





2) Signature with Stamp of the Representative

________________

Date


Submitting the Application Form

Once you are satisfied that this form and all other supporting forms and documents necessary for your completed application have been finalised, you can then proceed to arrange an application submission meeting.

We then undertake an initial review to ensure that your submission is materially complete, and all the necessary attachments included. 

For your submission we require hardcopies of one set of application forms, supplemental forms, and purpose-written, attachment documents, as well as the same in electronic format. If you are submitting published documents (for example, corporate annual report) they are to be submitted in electronic form only. 

Firms are advised to retain a copy of this form, any supplements, and all attachments for their records. 
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Declaration form for PEP.docx
DECLARATION REGARDING ASSOCIATION / NON-ASSOCIATION WITH POLITICALLY EXPOSED PERSONS

(On the Applicant’s letter head)

We, Mr/Ms (Name of a member), hereby declare that none of our Directors /Dominant Shareholders / Associates are ‘Politically Exposed Persons’(PEP).

OR

We, Mr/Ms (Name of a member), hereby declare that our Directors /Dominant Shareholders / Associates are ‘Politically Exposed Persons’ (PEP) as per the details given below.



		Sr. No

		Full Name of the PEP



		1

		



		Address of the PEP

		



		Details of Function /position held by PEP

		



		Date since when position held as PEP

		



		Relationship of PEP with the Member

		









For Applicant



_____________________

Name of the Director/Partner





_____________________

Stamp and Signature of the Director

________________

Date
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DECLARATION REGARDING ASSOCIATION WITH OTHER RECOGNIZED STOCK EXCHANGES / COMMODITY EXCHANGES / CLEARING CORPORATION

(On the Applicant’s letter head)



We, Mr/Ms (Name of an applicant), hereby declare the following:

(a) Are you a member of any other recognized Stock Exchange(s) or Commodity Exchange(s) or Clearing Corporation (s)?



YES	NO



(b) If yes, kindly provide the following details:



		Sr. No

		Name of Exchange

		Trading segment

		Authority granting registration

		Registration number

		Registration date



		

		

		

		

		

		



		

		

		

		

		

		



		

		

		

		

		

		





(add rows if necessary)









____________________

Name of the Director/Partner







___________________

Date 

Fo

M

_____________________

Stamp and Signature of the Director/Partner
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ENFORCEABLE UNDERTAKING





The commitments in this undertaking are offered to the Astana Financial Services Authority (AFSA) and to the Astana International Exchange Ltd. (AIX) by: 







____________________________



that it will



(i) submit unconditionally to the jurisdiction of the AIFC Court in relation to any disputes, or other proceedings in the AIFC, which arise out of or relate to its use of the facilities of the AIX;

(ii) submit unconditionally to the jurisdiction of AIFC in relation to any matters which arise out of or which relate to its use of the facilities of the AIX;

(iii) subject itself to the AIFC laws and AIX Business Rules in relation to its use of the facilities of the AIX.

(iv) where the Recognized Non-AIFC Member is incorporated outside the Republic of Kazakhstan appoint and maintain at all times an agent for the service of process in the AIFC and require such agent to accept its appointment as agent for service of process.  









Position_________			Full Name____________

		55 Mangilik El avenue, Nur-Sultan

		

		1 | 1



		

Enforceable Undertaking AIX



		Version 1.0 | April 21 | Confidentiality: Public
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ENFORCEABLE UNDERTAKING





The commitments in this undertaking are offered to the Astana International Exchange Central Securities Depository Ltd. (AIX CSD) by: 







____________________________



that it will



(i) submit unconditionally to the jurisdiction of the AIFC Court in relation to any disputes, or other proceedings in the AIFC, which arise out of or relate to its use of the facilities of AIX CSD; 

(ii) submit unconditionally to the jurisdiction of the AFSA in relation to any matters which arise out of or which relate to its use of the facilities of AIX CSD; 

(iii) subject itself to the AIFC laws in relation to its use of the facilities of the AIX CSD; and

(iv) where the Recognized Non-AIFC Member is incorporated outside the Republic of Kazakhstan appoint and maintain at all times an agent for the service of process in the AIFC and require such agent to accept its appointment as agent for service of process.  











Position_________			Full Name____________

		55 Mangilik El avenue, Nur-Sultan

		

		1 | 1



		

Enforceable Undertaking AIX CSD



		Version 1.0 | April 21 | Confidentiality: Public







image1.png

ASTANA
INTERNATIONAL
EXCHANGE








image7.emf
Processing agent  appointment confirmation and acceptance.docx


Processing agent appointment confirmation and acceptance.docx




APPOINTMENT CONFIRMATION



Hereby I confirm that ______________ (Company Name) appointed ____________ (Name of the appointed Individual), ___________________ (Passport/ID Number), issued on ___________ (date) by the _____________________________ (Name of authority that issued the document), valid until _____________ (date), located at _____________________ (Full Address, Telephone number) to receive on our behalf service of process by which any suit, action or proceeding is begun in the court of AIFC which arise out of or which relate to the [Trading Member Agreement dated ___] and/or the use of the facilities of Astana International Exchange Limited.





_________________                           ________________                       __________________

           (Position)                                                        (Signature)                                                       (Full Name)









ACCEPTANCE OF APPOINTMENT



I, _________ (Name of the appointed individual), ___________ (Position, Company), hereby confirm my appointment as an agent for service of process .



__________________                 _________________	                         _________________     

(Position)                                              (Signature)                                                                     (Full Name)
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		Signatory Card for AIX CSD Ltd.



		Applicant / Заявитель



		Full name

Полное наименование

		     

		Address

Адрес

		     



		

		

		Phone number

Тел. номер

		     



		Participation Type

Тип участия

		Participant Member/Trading Member ☐ and/or

Participant Non-Member/Custodian ☐

Участник торгов / Кастодиан

		Email address

Адрес электр. почты

		     



		Certificate of Incorporation

Свидетельство о регистрации

		     

Ser. Number

Сер. номер

		     

Issuing authority

Кем выдан

		     

Date of issue

Дата выдачи

		     

BIN

БИН

		     

AFSA Licence No

Номер лицензии AFSA



		Signors / Подписанты



		No.

		Name

Имя

		Surname

Фамилия

		Signatory Level

Право подписи

(Primary or Secondary

Первая или Вторая)

		Signature Requirements

Требования к подписи

(single-handedly, or only with Primary Signor, or only with Secondary Signor

Единолично, или при наличии Первой подписи, или при наличии Второй подписи)

		Term of validity

Срок полномочий

		Signature Sample

Образец подписи



		1. 

		     

		     

		     

		     

		     

		



		2. 

		     

		     

		     

		     

		     

		



		3. 

		     

		     

		     

		     

		     

		



		4. 

		     

		     

		     

		     

		     

		



		5. 

		     

		     

		     

		     

		     

		



		6. 

		     

		     

		     

		     

		     

		



		7. 

		     

		     

		     

		     

		     

		



		8. 

		     

		     

		     

		     

		     

		



		9. 

		     

		     

		     

		     

		     

		







Back side



		Stamp Sample of the Applicant (if applicable)

Образец печати заявителя

		Place for inscriptions to certify the authenticity of signatures
Место для удостоверительной надписи о свидетельствовании подлинности подписей
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Member Agreement



		55/19 Mangilik El avenue, Astana

		

		3 | 16



		



		







[bookmark: _Toc509842394]Member Agreement


This Member Agreement (this "Agreement") dated the 	day of    _____________ 20__

PARTIES

_____________________________________				(the “Member”)

Astana International Exchange Limited				(the “AIX”) 

IT IS AGREED:

This Agreement sets out the terms and conditions governing the provision of access to and the use of the trading platform operated by the AIX ("AIX ME"), by a person who is admitted by the AIX as a member, based on its’ application completed and submitted following the procedures provided under the AIX Business Rules “Application for Membership”). This Agreement shall come into effect when the AIX admitted the relevant person’s Application for Membership.



By signing and returning the Application for Membership, the applicant agrees to the terms set out below. For the purposes of this Agreement the applicant admitted to the AIX is referred to herein as the “Member” and “Members” shall be construed accordingly.



Both the Member and the AIX are also referred to herein individually as a "Party" and together as the "Parties".



The Member's access to the AIX ME is at all times subject to and governed by the AIX Business Rules which include the Markets Listing Rules, the Clearing and Settlement Rules, Membership Rules, and other rules as they could be amended from time to time ("AIX Rules"). Both Parties are hereby at all times bound by, subject to and governed by the Astana International Financial Centre (“AIFC”) Financial Services Framework Regulations and the Astana Financial Services Authority ("AFSA") rules and regulations. 

In this Agreement, capitalised terms and expressions used herein, unless otherwise defined in this Agreement or the context requires otherwise, shall have the meanings given to them in the AIX Rules; and the following terms shall have the following meanings:



“AIX Fees Schedule” means the fees schedule of the AIX published on the website of the AIX and which may be amended from time to time; 



“Membership” means a person’s membership of the AIX pursuant to and in accordance with the terms and conditions of this Agreement provided this Agreement is in full force and effect; and



“Transaction” means any contract between the Members to buy, sell, borrow, loan or agree to repurchase a security on the AIX Securities Market. 



In this Agreement:

 

the words "other", "include", and "including" (or any similar words or expressions) shall be deemed to be followed by "without limitation" where not so followed, and.



references to a “person” includes an individual, firm, partnership, trust, body corporate, association, organisation, government, state, agency of state or undertaking (whether or not having a legal personality and irrespective of the jurisdiction in which it was incorporated or exists) or two or more of the foregoing and references to a “person” include its successors in title, permitted transferees and permitted assigns, unless otherwise stated herein. 



1. Scope and capacity



1.1. The AIX being authorised and regulated by the AFSA to operate the AIX ME at the AIFC shall provide the access to the AIX ME to the Member to use the AIX ME services, and other AIX services connected with or implied from the Membership for the permitted purposes, and following the provisions stipulated under the AIX Rules and this Agreement, and subject to fees payable in the manner set out in paragraph 7.1. of this Agreement.

1.2. The Member acknowledges that access to the AIX ME is provided equally to each member of the AIX and the AIX exercises no responsibility before each and any person including the Member, unless otherwise is provided in this Agreement and Business Rules.



2. Certification



The AIX hereby grants a Certificate of Membership that gives a right to the Member to access and use the AIX ME services during the term of the Member's participation for its own business solely in accordance with the provisions of this Agreement and the AIX Rules. 



3. System Requirements and Maintenance



3.1. The Member shall, at its own cost and expense, provide all equipment, operating platforms and software (other than the software provided by the AIX) to use the AIX ME. Any minimum standards and requirements for such equipment, operating platforms and software will be communicated to the Member prior to the Member being activated on the AIX ME. The Member shall also provide, at its own cost and expense, all connections from its own computer systems and facilities to the AIX ME, and subject to paragraph 6 below, the AIX will have no liability for any such equipment, facilities or connections, nor any liability for any damage thereto.



3.2. Subject to the terms and conditions of this Agreement and the AIX Rules, the AIX shall use reasonable efforts to make available, operate and maintain the AIX during the term of this Agreement and to permit the Member to access and use the AIX ME in accordance with this Agreement and the AIX Rules. The AIX shall use reasonable endeavors promptly to notify the Member of any difficulties experienced by the AIX or other Members with respect to their access to or use of the AIX ME, but only to the extent that the AIX is actually aware of such difficulties and reasonably determines that they are material to the Member's access to or use of the AIX ME (as the case may be). The AIX shall have no obligation to verify, correct, modify, supplement, complete or update any information displayed on the AIX ME from time to time except where the AIX is the owner of such information as set out in paragraph 4.1 below.



3.3. The AIX shall have no obligations to provide the Member with an access to the AIX ME, unless the Member has in place satisfactory communications facilities with the AIX as approved in advance by the AIX in its sole discretion.



3.4. The Member shall access and use the AIX ME solely for its own internal purposes (including trading) and such access and use is conditional upon the Member's compliance with this Agreement. The Member shall ensure that persons authorised to use and access the AIX ME on the Member's behalf are suitably trained and qualified to access and use the AIX ME and, where applicable, have the appropriate authorisation to enter into a legally binding transaction. The Member shall as soon as reasonably practicable notify the AIX if it becomes aware of any material technical failures or difficulties or upon becoming aware of any material breach (or any event which, with the giving of notice or the lapse of time or both, would constitute a material breach) by it of this Agreement.



3.5. In the event that the AIX considers that the Member’s access to the AIX ME is causing, or is likely to cause, technical problems for the AIX or interference with access to the AIX ME of other Members, then the AIX may suspend the Member’s access to the AIX ME immediately and without notice.



3.6. The AIX may monitor the Member’s connection to and use of the AIX ME for compliance with applicable AIFC regulations, including without limitation the AFSA rules and regulations, the AIX Rules and the terms and conditions of this Agreement, with the right to restrict, suspend the access for a failure of the Member to comply as it is provided hereunder. The Member shall monitor its employees, agents and customers for compliance with the same laws, rules, regulations and terms.



4. Intellectual Property Rights and Member information



4.1. For the purposes of this Agreement, "Intellectual Property Rights" means all title, interests and other proprietary rights of all types or nature whatsoever, whether registered or unregistered subsisting anywhere in the world, whether now known or created in the future, in and to:



(i)	trademarks, service marks, brand names, certification marks, trade dress, trade names and other indications of origin, and the goodwill associated with the foregoing;

(ii)	inventions, discoveries and ideas, whether patentable or not;

(iii)	patents and all reissues, divisions, continuations-in-part, renewals and extensions thereof;

(iv)	trade secrets;

(v)	writings and other works, whether or not protectable by copyright or other law;

(vi)	copyrights, database rights, or mask works;

(vii)	know-how, technical information, processes, practices and systems, whether protectable by patent, copyright, trade secret or other law; and

(viii)	any other intellectual property or similar proprietary rights or interests which may exist in any jurisdiction, 



and in each case, including all registrations thereof, applications therefor and renewals, modifications, translations and extensions thereof, in any jurisdiction, and any claims or causes of action arising out of or related to any infringement or misappropriation of any of the foregoing as described in this paragraph 4.



4.2. All Intellectual Property Rights in and related to (i) the AIX and (ii) any data, analytics, research or other information contained in, displayed on or generated by the operations of the AIX ME (collectively the "Information") shall be and remain, as between the Parties, the exclusive property of the AIX, and the Member shall not obtain any Intellectual Property Rights (as defined below) in or to AIX or the Information except as expressly set out in this Agreement.



4.3. Nothing in this Agreement shall constitute any license, assignment, transfer or any other rights of any Intellectual Property Rights and Confidential information, which becomes available or arise in result of or after entering into or for the purpose of this Agreement.  



4.4. All Intellectual Property Rights created and/or deriving out of this Agreement shall be or become the sole property of AIX and the Member shall have absolutely no rights therein.



4.5. Member Information

Without limiting the scope of paragraph 4.2. above, the Member acknowledges and agrees that AIX shall be permitted, and the Member hereby grants the AIX a non-exclusive, perpetual, worldwide, royalty-free license (without warranties of any kind, express or implied), directly and through agents or contractors, to use, distribute, sub-license, disclose and sell for the AIX's own benefit all order data, price, volume and other information regarding the Member's Transactions. Subject at all times to the foregoing, as between the AIX and the Member, the Member shall retain all ownership and Intellectual Property Rights to Information relating exclusively to the Member (collectively the "Member Information"). 



The AIX agrees that it shall not, except as reasonably necessary to operate the AIX ME as contemplated in this Agreement, (i) use in advertising, publicity, marketing or other promotional materials or activities, the name, trade name, trademark, trade device, service mark or symbol, or any abbreviation, contraction or simulation thereof, of the Member, its affiliates or their respective partners or employees, or (ii) represent, directly or indirectly, that any product or any service provided by the AIX has been approved or endorsed by the Member. This provision shall survive termination of this Agreement.



4.6. Use of Information and Intellectual Property Rights

The Member shall not sell, lease, licence, transfer, provide or otherwise make available to any third party any form of access to or the use of the Information (whether through written, electronic or other means) of the AIX (whether as a demonstration or otherwise) other than as permitted by the express terms of this Agreement. The Member shall permit access to the Information only by those of its employees, affiliates, clients or agents that have been authorised by the Member to access and use the AIX ME on the Member's behalf for the purposes of entering into Transactions or for performing related support functions and that are using the Information solely for such purpose. Nothing in this Agreement shall limit any rights the Member may acquire with respect to Information under a separate agreement between the Member and the AIX or any third party distributing information pursuant to a Certificate of Membership granted by the AIX. The Member shall at all times protect and safeguard the AIX's Intellectual Property Rights in and to the Information by using the same degree of care that the Member uses to protect its own confidential information and Intellectual Property Rights, but in any event with no less than a reasonable degree of care. The Member shall promptly notify the AIX upon becoming aware of any infringement or misappropriation, or (as the case may be) threatened infringement or misappropriation, of any Intellectual Property Rights of the AIX. The Member shall promptly comply with all reasonable requests made by the AIX to protect and enforce the AIX's Intellectual Property Rights and the Information. The Member shall not alter, enhance, make derivative works of, reverse engineer or decompile any of the AIX’s Intellectual Property Rights or the Information, except to the extent explicitly permitted hereunder or required by applicable law. This provision shall survive termination of this Agreement.





5. The Role of the AIX



5.1. The Member acknowledges and agrees that, notwithstanding anything to the contrary in this Agreement:

5.1.1. the AIX will not, directly or indirectly, be a principal to any Transaction and will not be responsible for, or otherwise guarantee, the performance of any Transaction entered into by the Member, and the Member shall not proceed against the AIX, to collect or recover any amounts owed to it or to enforce any of its rights in connection with, or as a result of, any such Transaction, including any default or other non-performance by a party to a Transaction;



5.1.2. neither the relationship between the Parties, nor the services provided by the AIX hereunder, nor any other aspect of this Agreement shall give rise to any fiduciary or equitable duties on the part of the AIX;

5.1.3. the AIX may receive fees from both the Member and another Member in respect of a Transaction and the AIX shall have no duty to account to either the Member or that other Member for such fees; and

5.1.4. the publication of any Information on the AIX by the AIX or (as the case may be) any Member shall not be deemed a recommendation by the AIX or (as the case may be) such Member that the Member enter into any particular Transaction or that any particular Transaction is suitable or appropriate for the Member. 



5.2. The AIX warrants that it has all rights, authorisations and licenses necessary to provide the services to the Member as contemplated by this Agreement.



6. Indemnity and Exclusion of Liability



6.1. The Member shall indemnify, protect and hold harmless the AIX, its affiliates, and its and their respective directors, officers, employees and agents from and against any and all losses, liabilities, judgments, suits, actions, proceedings, claims, penalties, damages or costs (including reasonable legal fees as incurred) resulting from or arising out of or in connection with: (i) the Member's breach of this Agreement; and (ii) any claim asserted against the AIX by any party for whom the Member acts or purports to act (including, without limitation, any asserted breach of fiduciary duty) in relation to the services provided to the Member under this Agreement. The AIX shall provide the Member with: (i) prompt written notice of each such claim received by the AIX; (ii) reasonable control over the defence and settlement of such claim; and (iii) full information and reasonable assistance to settle or defend any such claim. Notwithstanding the foregoing, the Member shall not settle any such claim without the AIX's prior written approval if such settlement requires the AIX to take any action, refrain from taking any action or admit any liability.



6.2. Subject to paragraph 6.7, neither the AIX nor any of its affiliates nor any of its or their directors, officers, employees or agents nor any network provider under contract with the AIX, shall be liable to the Member or any other party for any and all losses, liabilities, judgments, suits, actions, proceedings, claims, penalties, damages or costs (including legal fees): (i) arising from or related to or in connection with a loss of connectivity to the AIX ME or any other systems failure on behalf of the Member or the AIX; (ii) arising from or related to or in connection with, in whole or in part, a failure in the systems and controls of the Member or the AIX governing access to the AIX ME, including but not limited to the unauthorised use of the Member's user account; or (iii) however caused by the use of the AIX or by any errors, delays or interruptions in the confirmation of Transactions or Information. 



6.3. Subject to paragraph 6.7 and without prejudice to paragraphs 6.1, 6.2, 6.4, 6.5 and 6.6, neither AIX, its affiliates, nor its or their respective directors, officers, employees and agents shall be liable to the Member for any and all losses, liabilities, judgments, suits, actions, proceedings, claims, penalties, damages or costs (including legal fees) incurred by the Member which result from or arise out of or in connection with the Member’s negligence or a breach by the Member of the terms of this Agreement.



6.4. Subject to paragraph 6.7, neither the AIX nor any of its affiliates nor any of its or their directors, officers, employees or agents nor any network provider under contract with the AIX shall be responsible to any party for any and all losses, liabilities, judgments, suits, actions, proceedings, claims, penalties, damages or costs (including legal fees) however caused by the use of the AIX or by any errors, delays or interruptions in the transmission or confirmation of Transactions or Information or from the failure of the AIX, its affiliates, or its or their respective directors, officers, employees and agents to process or confirm any Transaction initiated by the Member. Each of the Member and the AIX hereby acknowledges and agrees that it has not relied upon any warranty, condition, guarantee or representation made by the other, except as specifically set forth in this Agreement, the AIX Fees Schedule for the relevant year or the Application for Membership (as applicable). 



6.5. Subject to paragraph 6.7, in no circumstances shall the AIX or its directors, officers, employees, affiliates or agents be liable to the Member or any person for whom the Member purports to act for any direct or indirect loss of revenues or profits, loss of goodwill, loss of opportunity, anticipated savings, wasted expenditure, or incidental, special or consequential damages, resulting from or arising out of or in connection with, in whole or in part, the provision of access to the AIX ME, regardless of whether such damages could have been foreseen or prevented.



6.6. Subject to the implementation of disaster recovery and business continuity measures by both Parties, neither the AIX nor the Member shall be liable for any failure or delay in the performance of any of their respective obligations hereunder (other than the payment by the Member of its Member Fees (as defined in paragraph 7.1 below)) due to causes beyond their reasonable control, including but not limited to industrial disputes of any nature, work stoppages, civil disobedience, riots, rebellions, accidents, explosions, acts of God, acts of a public enemy, acts of government, interruptions or imperfections of telecommunications, sabotage, pestilence, terrorism, lightning or electromagnetic disturbances, brown-outs or black-outs, earthquakes, storms, floods, pandemic, fires or other casualty. During the time that any of the events specified above continue to exist, the obligations of each Party hereunder (other than the payment by the Member of its Member Fees (as defined in paragraph 7.1 below)), other than those affected by the events listed above, shall remain in full force and effect and each Party shall continue to perform such obligations. Notwithstanding the foregoing, nothing in this paragraph 6.6 shall affect the Member's settlement obligations with respect to any Transaction or payment by the Member of its Member Fees (as defined in paragraph 7.1 below). 



6.7. Nothing in this Agreement shall:



6.7.1. exclude or restrict to an extent prohibited by law any duty or liability the AIX may have to the Member; or

6.7.2. exclude or restrict any claim which can be directly attributable to a Party’s willful misconduct or fraud.



6.8. Each Party hereby acknowledges that it has not relied upon any warranty, condition, guarantee or representation made by the other, except as specifically set forth in this Agreement, the AIX Fees Schedule for the relevant year or the Application for Membership (as applicable).



6.9. The rights and remedies provided under this Agreement are in addition to, and not exclusive of, any rights or remedies provided by law. 



7. Fees



7.1. The AIX will invoice the Member, where applicable and from time to time, for, and the Member shall pay to the AIX, the aggregate of, all the fees specified in the AIX Fees Schedule for the relevant year as applicable (collectively the "Member Fees"). 



7.2. Member Fees shall be net of all taxes and duties and, in all cases: (i) the Member shall pay the amount thereof to the AIX in full without any deduction; and (ii), in addition to the Member Fees, the Member shall pay any sales, use, goods and services, value added, transfer, property or other taxes, any tax in the nature of withholding tax, and any duty or duties payable in respect of Member Fees or any part thereof and/or the provision of the AIX or otherwise arising in respect of this Agreement (excluding any taxes imposed on the income of the AIX, capital gains of the AIX, net profits of the AIX or any other similar taxes).



7.3. In order to pay charges and sums due to the AIX, the AIX may require the Member to execute and maintain in force a direct debit mandate in the AIX's favour on a bank account in Kazakhstan. Where the Member fails to pay in accordance with these rules other than in the case where the Member is disputing such charges or sums in good faith, the AIX may suspend or terminate its Membership with immediate effect, without prejudice to any other action which the AIX may take. The AIX relies on the data submitted to it to calculate charges. Trades submitted in error may incur a charge. Any invoice queries including, without limitation, any request by the Member for repayment of overpaid charges must be made within three months of the end of the month to which the relevant invoice relates. The Member shall not be entitled to query an invoice and/or claim repayment of any overpaid charges after this period.



7.4. If the Member fails to make a payment of Member Fees due to the AIX under this Agreement within the period of 30 days following the date of the relevant invoice (both dates inclusive), then the Member shall on demand pay interest on the overdue sum from the due date until payment of the overdue sum, whether before or after judgment. Interest under this paragraph 7.4 will accrue each day at a rate of 8% per year from time to time. Any interest accruing under this Agreement will accrue from day to day and is calculated on the basis of the actual number of days elapsed and a year of 365 days.



8. Term and Termination



8.1. The Member may terminate this Agreement: (i) on giving not less than three months’ prior written notice to the AIX; or (ii) in accordance with paragraph 9.1. 



8.2. The AIX may terminate this Agreement or suspend its performance of all or any obligations under it immediately without notice to the Member and without liability for compensation or damages if the Member fails to comply with any of the rules set out in the applicable AIFC regulations, including without limitation the AFSA rules and regulations and the AIX Rules, or fails to comply in any material respect with any of its obligations under this Agreement or the Member’s Membership in the AIX is terminated pursuant to the Default Rules contained in the AIX Rules.



8.3. Termination of this Agreement shall not affect any rights, remedies, obligations or liabilities of the Parties that have accrued up to the date of termination, including the right to claim damages in respect of any breach of this Agreement which existed at or before the date of termination.



9. Miscellaneous



9.1. The AIX may amend this Agreement in any respect at any time by giving two months’ written notice to the Member. The Member may terminate this Agreement as of the date the amendment comes into effect, provided that, in the case of amendments to this Agreement, it gives the AIX a notice of termination in writing within one month after the date of the AIX's original notice (the “Amendment Termination Period”). The failure of the Member to provide a notice of termination prior to the end of the Amendment Termination Period shall be deemed to be acceptance by the Member of the amendment. For the avoidance of doubt, an amendment solely to the AIX Rules or the AIX Fees Schedule shall not constitute an amendment to this Agreement.



9.2. This Agreement shall not be assigned or transferred by the Member, in whole or in part, without the prior written consent of AIX, provided, that AIX shall not unreasonably withhold its consent to an assignment of the Member's rights hereunder to an affiliate of it that would fulfil the entry criteria established by the AIX from time to time to allow access to the AIX and that agrees to be bound by the terms and conditions of this Agreement.



9.3. The AIX may assign part or all of its rights, or transfer part or all of its obligations under this Agreement, upon the provision of written notice to the Member, to (i) any of its affiliates, provided that any such affiliate has regulatory approval, where necessary, and is permitted to provide and operate the AIX ME, or (ii) a successor to substantially all of the AIX's relevant assets or business, or to its corporate successor as a result of any merger, spin-off, consolidation, initial public offering or any similar corporate reorganization, provided that any such entity has regulatory approval, where necessary, and is permitted to provide and operate the AIX ME.



9.4. Any proposed assignment not in compliance with paragraphs 9.2 and 9.3 shall be null and void.



9.5. The obligations under this Agreement bind and the rights will be enforceable by the Parties and their respective successors and permitted assignees.



9.6. A person who is not a party to this Agreement shall have no rights under Part 10 of the AIFC Contracts Regulations (Rights of Third Parties) to enforce any of its terms.



9.7. If any provision of this Agreement is held by any competent authority to be invalid or unenforceable in whole or in part the validity of all other provisions (and, if applicable, the remainder of the provision in question) shall not be affected.



9.8. Nothing in this Agreement constitutes an obligation on the AIX to continue or support any aspect of the AIX ME system in its current form or previous forms. The AIX may in its sole and absolute discretion and from time to time make additions, deletions or modifications to the AIX ME system.



9.9. This Agreement constitutes the entire and only agreement between the Parties with respect to the matters referred to in it and supersedes all other agreements or arrangements of any kind whether written or oral or express or implied between the Parties in relation to that subject matter (provided that nothing in this paragraph 9.9 shall limit a Party’s liability for fraudulent misrepresentation).



10. [bookmark: _Hlk43391540]Notices



10.1. Unless otherwise stated in this Agreement, all notices or other communications which are required or permitted hereunder shall be in writing and sufficient if delivered personally, sent by prepaid courier, sent by certified or registered mail or by e-mail at the address set out below (or such other address as either Party may have notified in writing to the other Party beforehand as it is stipulated in paragraph 10.2. below) to the Party to be served and for the attention of the individual and/or department of the Party, as specified below:



(a)	if to the AIX, to:

Astana International Exchange Limited

55/19, Mangilik El avenue

Astana, Republic of Kazakhstan

Attention: Regulation & Compliance 

e-mail: broker@aix.kz



(b) if to the Member, to:

[please insert]

[please insert]

[please insert]

Attention: [please insert]

e-mail: [please insert]

10.2. Either Party shall notify the other Party in writing in case of change of payment agent, contact person, name of a Party, bank or account details, and legal or actual post address sent, within 5 (five) days of such changes.



10.3. In addition to the manner of giving the notice as provided in paragraph 10.1, all notices and announcements by the AIX towards the Member, shall be deemed duly made and effectively communicated to the Member if the AIX shall have posted the notice thereof on the website of the AIX or in such other manner as the AIX may in its absolute discretion determine for ten (10) consecutive Business Days.



11. Confidentiality



11.1. The Parties shall keep all Confidential Information strictly confidential and shall not: (a) use such Confidential Information except for the purpose of exercising or performing its rights and obligations under or in connection with this Agreement (the “Permitted Purpose”); or (b) disclose such Confidential Information in whole or in part to any third party, except as expressly permitted by this paragraph 11.



11.2. A Party may disclose Confidential Information to those of its Representatives who need to know such Confidential Information for the Permitted Purpose, provided that: (a) it informs such Representatives of the confidential nature of the Confidential Information before disclosure; and (b) it procures that its Representatives shall, in relation to any Confidential Information disclosed to them, comply with the obligations set out in this paragraph 11 as if they were a party to this Agreement, and at all times it is liable for the failure of any Representatives to comply with the obligations set out in this paragraph 11.



11.3. A Party may disclose Confidential Information to the extent such Confidential Information is required to be disclosed by law, by any governmental or other regulatory authority or by a court or other authority of competent jurisdiction provided that, to the extent it is legally permitted to do so, it gives the other Party as much notice of such disclosure as possible and, where notice of disclosure is not prohibited and is given in accordance with this paragraph 11, it takes into account the reasonable requests of the other Party in relation to the content of such disclosure.



11.4. On termination of this Agreement, each Party shall: (a) destroy (to the extent it is practicable to do so) or return to the other Party all documents and materials (and any copies) containing, reflecting, incorporating or based on Confidential Information;  (b) erase all Confidential Information from computer and communications systems and devices used by it, including such systems and data storage services provided by third parties (to the extent technically and legally practicable); and (c) certify in writing to the other Party that it has complied with the requirements of this paragraph 11, provided that a recipient Party may retain documents and materials containing, reflecting, incorporating or based on Confidential Information to the extent required by law or any applicable governmental or regulatory authority. The provisions of this paragraph 11 shall continue to apply to any such documents and materials retained by a recipient Party, subject to paragraph 8 above. 



11.5. The provisions of this paragraph 11 shall not apply to any Confidential Information that: (a) is or becomes generally available to the public (other than as a result of its disclosure by the receiving Party or its Representatives in breach of this paragraph 11); (b) was available to the receiving Party on a non-confidential basis before disclosure by the disclosing Party; (c) was, is or becomes available to the receiving Party on a non-confidential basis from a person who, to the receiving Party's knowledge, is not bound by a confidentiality agreement with the disclosing Party or otherwise prohibited from disclosing the information to the receiving Party; or (d) the Parties agree in writing is not confidential or may be disclosed.



11.6. For purposes of this paragraph 11: “Confidential Information” means all confidential information (however recorded or preserved) disclosed by a Party or its Representatives to the other Party and that Party's Representatives after the date of this Agreement in connection with this Agreement, including but not limited to: (a) the existence and terms of this Agreement; (b) any information that would be regarded as confidential by a reasonable business person relating to: (i) the business, affairs, customers, clients, suppliers, or plans, intentions, or market opportunities of the disclosing Party (or of any member of the group of companies to which the disclosing Party belongs); and (ii) the operations, processes, product information, know-how, designs, trade secrets or software of the disclosing Party (or of any member of the group of companies to which the disclosing Party belongs); and (c) any information developed by the Parties in the course of carrying out this Agreement; and “Representatives” means, in relation to a Party, its employees, officers, representatives and advisers.



12. [bookmark: _Hlk18938616]Personal Data



12.1. Each Party hereby gives the consent to the other Party to carry out processing (including, without limitation, collection, storage and disclosure) of the Personal Data (as such term is defined in the Applicable Data Protection Law) provided by that Party under or in connection with this Agreement. 



The Parties acknowledge that, in relation to the processing of such Personal Data, each Party will be free to determine the lawful purpose and the means of such processing. In no event will this Agreement lead to a situation where the Parties can be considered joint controllers.



12.2. The Member hereby explicitly permits the AIX to transfer to a third party for processing of Personal Data provided by the Member. For the purpose of this paragraph 12, "transfer" includes transfer of Personal Data within and outside the AIFC jurisdiction and outside the Republic of Kazakhstan. 



12.3. In relation to the Personal Data of Member’s clients and other individuals which the Member transfers to the AIX (the “Member Personal Data”) the Member hereby represents and warrants that:



(i) prior to such transfer the Member obtained written consent from those respective individuals (including clients) to such transfer of the Member Personal Data to the AIX and for the AIX to transfer the Member Personal Data to a third party for its processing; and

(ii) where required, the Member shall notify the individuals, whose Personal Data was transferred to the AIX, about processing of their Personal Data as stipulated in this paragraph 12.



12.4. Each Party agrees to comply with its obligations under the Applicable Data Protection Law.



12.5. For the purposes of this paragraph 12, "Applicable Data Protection Law" means the AIFC Data Protection Regulations and any law or regulation in any jurisdiction applicable to the Party relating to data protection together in each case with any transposing, implementing or supplemental legislation.



13. Governing Law



13.1. This Agreement and its enforcement (including non-contractual disputes or claims) shall be governed by and construed in accordance with the Acting Law of the AIFC. 



13.2. The Parties consent to the exclusive jurisdiction of the AIFC Court for the purpose of any action or proceeding hereunder. For the purposes of this paragraph 13, “Acting Law of the AIFC” has the same meaning as defined in Article 4 of the Constitutional Statute of the Republic of Kazakhstan on the Astana International Financial Centre No. 438-V ZRK of 7 December 2015.



14. Enforceable Undertaking



14.1. The Member undertakes to:



(i) submit unconditionally to the jurisdiction of the AIFC Court in relation to any disputes, or other proceedings in the AIFC, which arise out of or relate to its use of the facilities of AIX;



(ii) submit unconditionally to the jurisdiction of AFSA in relation to any matters which arise out of or which relate to its use of the facilities of AIX;



(iii) subject itself to the AIFC Laws in relation to its use of the facilities of AIX.



15. Service of Process



15.1. Each Party irrevocably and unconditionally consent to service of process by e-mail. The process will be deemed to have been properly served by e-mail if it is delivered to: (i) regulation@aix.kz when addressed to AIX, or (ii) [please insert e-mail] when addressed to the Member. Each Party shall acknowledge the receipt of the e-mail message by confirming the same to the sender via e-mail. Nonetheless, receipt of process will be deemed to have been properly verified if the electronic mail server of the recipient accepted that email message, with the delivery status of at least “delivered to mail server,” as stated in the registered receipt received by the sender with respect to that e‑mail message. Each Party undertakes to keep such e-mail address and the respective mail server operational at all times while the obligations and rights conferred by this Agreement subsist. Each Party shall notify the other Party in writing in case of change of the e-mail address within 5 (five) days of such change.



15.2. Any communication between Parties made by electronic means will be sent unsecured. Each Party hereby acknowledges and accepts the risks associated with the use of unsecured electronic mail communication including, without limitation, risk of delay, loss of data, confidentiality breach, forgery, falsification and malicious software. 



15.3. [The Member irrevocably and unconditionally appoints [full name] at [legal address in AIFC] as its agent for service of process in the AIFC before the AIFC Court, and agrees that service pursuant to clause 15.1 of this Agreement and/or on such agent shall be deemed due service for the purpose of proceedings in AIFC Court, and the Member covenants that, at all times while the obligations and rights conferred by this Agreement subsist, it will maintain an agent for the service of process in the AIFC for such purpose.][footnoteRef:2]  [2:  [Side Note: this provision is to be included for each Member which is incorporated outside the Republic of Kazakhstan]] 




16. Representations, Warranties and Undertakings of the Member



16.1. The Member represents, warrants and undertakes that:



16.1.1. the information it has provided to support the Application for Membership is true, complete and accurate and not misleading and agrees to inform the AIX of any material changes to the information from the time of submission to the approval of the Application for Membership. The Member understands that a failure to provide true, complete and accurate information is a breach of the AIX Rules. The Member agrees to comply with, and be bound by, the AIX Rules which are, or may be in force, and may be amended from time to time;



16.1.2. it complies with the eligibility criteria set out in the AIX Rules;



16.1.3. it is a General Clearing Member (a "GCM") of a Central Counterparty or it will clear its business through a GCM named in the Application for Membership or it has elected a Settlement Agent named in the application for non-cleared instruments;



16.1.4. its systems relevant to trading on the AIX ME have been adequately tested and that they conform with the AIX ME systems;



16.1.5. it has the power and authority to execute, deliver and perform this Agreement;



16.1.6. it has all necessary rights and licences to submit the Member Information to the AIX as contemplated herein, and its use of any software or equipment (other than those provided by the AIX) to access the AIX shall not violate any third party's Intellectual Property Rights; and



16.1.7. it is authorised to enter into the Transactions entered into by it through the AIX and each such Transaction, as confirmed by AIX, is the legal, valid and binding obligation of the Member, enforceable against the Member in accordance with its terms and the terms of this Agreement;



16.1.8. neither it, nor any of its employees and associated parties will attempt to view, replicate, decompile, or reverse engineer any of the coding of the AIX ME, or any software access to which is provided to the Member under this Agreement;



16.1.9. it will continue to maintain valid and in force any authorizations, required for the purposes of this Agreement including a consent, registration, filing, agreement, notarisation, certificate, license, approval, permit, authority or exemption from, by or with any authorities in its respective jurisdiction, given by express action or deemed given within any specified time period and all corporate, creditors' and shareholders' approvals or consents.



17. Survival



The terms and conditions of paragraphs 6, 9.5, 9.6, 11, 12, 13, and this paragraph 17 shall survive any termination, cancellation, replacement, expiration, modification, rejection or cessation of the effectiveness of this Agreement.
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Signed for and on behalf of	

Astana International Exchange Limited

Astana, Mangilik El avenue, 55/19

BIN 171140900016

Acc Nr. KZ809491100000695503 (USD)

Bank JSC «ALTYN BANK 

SWIFT ATYNKZKA



Renat Bekturov, 

Chief Executive Officer



________________________________











Signed for and on behalf of

[Name and address of Member] 













[Name of authorised signatory], 

[Title]



________________________________
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 Central Securities Depository

Participant Agreement



[bookmark: _Toc509842394]

Central Securities Depository

Participant Agreement

This Central Securities Depository Participant Agreement (this "Agreement") dated the	day of   __________ 20__

PARTIES

_____________________________________				(the “Participant”)

Astana International Exchange Central Securities Depository Limited (the “AIX CSD”)

IT IS AGREED:

This Agreement sets out the terms and conditions governing the provision of access to and the use of the Depository System operated by the AIX CSD (“Depository System”), by a person who is admitted by the AIX CSD as a participant based on its’ application for participation in the AIX CSD (“Participant Application”). This Agreement shall come into effect when the AIX CSD admitted the relevant Participant Application.



By signing and returning the Participant Application, the applicant agrees to the terms and conditions set out in this Agreement. For the purposes of this Agreement the applicant admitted by the AIX CSD is referred to as the “Participant” and “Participants” shall be construed accordingly.



Both the Participant and the AIX CSD are also referred to herein each individually as a "Party" and together as the "Parties".



[bookmark: _Hlk8842769]The Participant's access to the AIX CSD is at all times bound by, subject to and governed by the AIX Central Securities Depository Business Rules as such rules may be amended from time to time ("AIX CSD Business Rules"). Both Parties are hereby at all times bound by, subject to and governed by the Astana International Financial Centre (“AIFC”) Financial Services Framework Regulations (“FSFR”) and the Astana Financial Services Authority ("AFSA") rules and regulations. 



In this Agreement, capitalised terms and expressions used herein, unless otherwise defined in this Agreement or the context requires otherwise, shall have the meanings given to them in the AIX CSD Business Rules, FCFR, the AIFC and the AFSA rules and regulations (as applicable), and the following terms shall have the following meanings:

 

“AIX Fees Schedule“ means the fees schedule of the AIX published on the website of the AIX and which may be amended from time to time;



“Notice” means a message that is transmitted by the Depositary or a Participant in a manner defined in a Procedure;



“Securities” means shares and bonds of AIFC shareholding companies; and bonds, instruments and bills issued by the Government of The Republic of Kazakhstan, or a Kazakhstani public authority or institution; or any other securities including non-Kazakhstani securities that are authorized by the AFSA or the AIX in accordance with the Acting Law of the AIFC (as defined in paragraph 10 below);  



“Securities Registry” means the Astana International Exchange Registrar Limited;



In this Agreement:



references to a “person” includes an individual, firm, partnership, trust, body corporate, association, organisation, government, state, agency of state or undertaking (whether or not having a legal personality and irrespective of the jurisdiction in which it was incorporated or exists) or two or more of the foregoing and references to a “person” include its successors in title, permitted transferees and permitted assigns, unless otherwise stated herein; 



the words "other", "include", and "including" (or any similar words or expression) shall be deemed to be followed by "without limitation" where not so followed. 



1. Scope and capacity



1.1. The AIX CSD is regulated by the AFSA and authorised to operate a Clearing House at the AIFC in order to provide a book-entry Securities Settlement System and to operate a Central Securities Depository, as each such term is specified and defined in Schedule 4 (Market Activities) of the AIFC General Rules.



1.2. The AIX CSD shall provide access to the Depositary System to the Participant for the permitted purposes within jurisdiction at which the Participant has a respective and acting license, following the provisions stipulated under the AIX CSD Business Rules and this Agreement, and subject to fees payable in a manner set out in paragraph 5 of this Agreement.



1.3. The Participant undertakes that a scope of services provided to its’ customers by the Participant, or Participant when acting on its own behalf (as the case may be) must be aligned with the scope of acting licenses that the Participant holds in any relevant jurisdiction and the Participant must not at any time take actions that the Participant is not licensed for.



2. System Requirements and Maintenance



2.1. The AIX CSD, as the operator of a Central Securities Depository and Securities Settlement System, shall make the Depository System available to the Participant for the purposes and on the conditions as prescribed in the AIX CSD Business Rules.



2.2. The Participant shall be responsible for, at its own cost and expense, all connections from its own computer systems or facilities to the Depository System, and the AIX CSD shall not be liable for any such equipment, facilities or connections, nor for any liability for any damage thereto.



2.3. The AIX CSD shall have no obligation to provide the Participant with access to the Depository System, unless the Participant satisfies the AIX CSD in its’ sole discretion as to the Participant’s technical capacity to be connected to the Depository System including satisfaction of such system’s testing as may be prescribed by the AIX CSD's relevant procedures from time to time. 



2.4. In the event that the AIX CSD considers that the Participant’s access to the Depositary System is causing, or is likely to cause, technical problems for the AIX CSD or interference with access to the Depositary System of other Participants, then the AIX CSD may suspend the Participant’s access to the Depositary System and Security Settlement System immediately and without notice.



2.5. The AIX CSD may monitor the Participant’s connection to and use of the Depositary System for compliance with applicable AIFC regulations, including without limitation the AFSA rules and regulations, the AIX CSD Business Rules and the terms and conditions of this Agreement, with the right to restrict, [suspend] the access for a failure of the Participant to comply. The Participant shall monitor its employees, agents and customers for compliance with the same laws, rules, regulations and terms.



3. Term and Termination



3.1. The Participant may terminate this Agreement: (i) upon notification of its resignation of its participation in the AIX CSD in accordance with the AIX CSD Business Rules; or (ii) in accordance with paragraph 6.1 of this Agreement.



3.2. The AIX CSD may terminate this Agreement or suspend performance of all or any of its obligations under this Agreement immediately without notice to the Participant and without liability for compensation or damages whatsoever:



a) where the Participant fails to comply with any of the terms and conditions set out in the applicable AIFC regulations, including without limitation the AFSA rules and regulations and the AIX CSD Business Rules; 



b) where the Participant fails to comply in any material respect with any of its obligations under this Agreement; or 



c) where the Participant’s participation in the AIX CSD is terminated pursuant to the AIX CSD Business Rules.



3.3. Any suspension, termination or resignation of the Participant shall be made in accordance with the AIX CSD Business Rules. 



3.4. The termination of this Agreement shall not affect any rights, remedies, obligations or liabilities of the Parties that have accrued up to the date of termination, including the right to claim damages in respect of any breach of this Agreement which existed on or before the date of termination.



4. Indemnity and Exclusion of Liability



4.1. The Participant shall indemnify and hold harmless the AIX CSD, its affiliates, and its and their respective directors, officers, employees and agents from and against any and all losses, liabilities, judgments, suits, actions, proceedings, claims, penalties, damages or costs (including reasonable legal fees as incurred) resulting from or arising out of or in connection with: (i) the Participant's breach of this Agreement or any applicable AIFC regulations and rules; and (ii) any claim asserted against the AIX CSD by any third party for whom the Participant acts or purports to act (including, without limitation, any asserted breach of fiduciary duty) in relation to the services provided to the Participant in accordance with this Agreement. The AIX CSD shall provide the Participant with: (i) prompt written notice of each such claim received by the AIX CSD; (ii) reasonable control over the defense and settlement of such claim; and (iii) such information and reasonable assistance to settle or defend any such claim. Notwithstanding the foregoing, the Participant shall not settle any such claim without the AIX CSD's prior written approval if such settlement requires the AIX CSD to take any action, refrain from taking any action or admit any liability whatsoever.



4.2. Subject to paragraph 4.6, neither the AIX CSD nor its affiliates, nor any network provider under contract with the AIX CSD shall be liable to the Participant or any other party for any losses, liabilities, judgments, suits, actions, proceedings, claims, penalties, damages or costs (including legal fees): (i) arising from or in connection with or related to a loss of connectivity to the Depository System or any other system’s failure howsoever caused; (ii) arising from or in connection with, in whole or in part, a failure in the systems and controls of the Participant or the AIX CSD governing access to the Depository System, including but not limited to the unauthorised use of the Participant's user account; (iii) any errors, delays or interruptions in the confirmation of Transactions or information whether caused by the use of the AIX CSD or otherwise; or (iv) any other causes, including pandemic listed in Section 10.1 (Force Majeure) of the AIX CSD Business Rules.



4.3. Subject to paragraph 4.6, neither the AIX CSD nor its affiliates, nor any network provider under contract with the AIX CSD shall be responsible to any party for any losses, liabilities, judgments, suits, actions, proceedings, claims, penalties, damages or costs (including legal fees) however caused by the use of the Depository System by the Participant or by any errors, delays or interruptions in the transmission or confirmation of  an Instruction, Transaction or information, or from the failure of the AIX CSD or its affiliates or its or their respective directors, officers, employees and agents to process or confirm any Transaction initiated by the Participant. 



4.4. [bookmark: _Hlk3385056]Subject to paragraph 4.6, in no circumstances shall the AIX CSD, its affiliates or its or their directors, officers, employees or agents be liable to the Participant or any person for whom the Participant purports to act for any direct or indirect loss of revenues or profits, loss of goodwill, loss of opportunity, anticipated savings, wasted expenditure, or incidental, special or consequential damages, resulting from or arising out of or in connection with, in whole or in part, the provision of access to the AIX CSD, regardless of whether such loss could have been foreseen or prevented.



4.5. Subject to the implementation of disaster recovery and business continuity measures by the Participant, the Participant shall not be liable for any failure or delay in the performance of any of its obligations under this Agreement (other than the payment by the Participant of fees (as set out in the AIX CSD Business Rules)) due to causes beyond its reasonable control, including but not limited to industrial disputes of any nature, work stoppages, civil disobedience, riots, rebellions, accidents, explosions, acts of God, acts of a public enemy, acts of government, interruptions or imperfections of telecommunications, sabotage, pestilence, terrorism, lightning or electromagnetic disturbances, brown-outs or black-outs, earthquakes, storms, floods, fires or other casualty. During the time that any of the events specified in the previous sentence continue to exist, the obligations of the Participant hereunder, other than those affected by such events, shall remain in full force and effect and the Participant shall continue to perform such obligations. Notwithstanding the foregoing, nothing in this paragraph 4.5 shall affect the Participant's settlement obligations with respect to any Transaction or the payment by the Participant of fees (as set out in the AIX CSD Business Rules). 



4.6. Nothing in this Agreement will:



a) to the extent prohibited by law or regulation, exclude or restrict any duty or liability the AIX CSD, its affiliates or its or their directors, officers, employees, agents or any network provider may have to the Participant; or



b) exclude or restrict any claim which can be directly attributable to a Party’s willful misconduct or fraud.



4.7. Each Party hereby acknowledges that it has not relied upon any warranty, condition, guarantee or representation made by the other, except as specifically set forth in this Agreement or the Participant Application (as the case may be).



4.8. The rights and remedies provided under this Agreement are in addition to, and not exclusive of, any rights or remedies provided by law. 



5. [bookmark: _Hlk529457782]Fees



5.1. The AIX CSD will invoice the Participant, where applicable and from time to time, for, and the Participant shall pay to the AIX CSD, the aggregate of all the fees, levies and other charges as defined in the AIX CSD Business Rules (as applicable) (together the "Participant Fees").



5.2. In addition to the Participant Fees, the Participant shall pay any sales, use, goods and services, value added, transfer, property or other taxes, any tax in the nature of withholding tax, and any duty or duties payable in respect of any Participant Fees or any part thereof and/or the provision of the AIX CSD or otherwise arising in respect of this Agreement.



5.3. [bookmark: _Hlk529461572]Where the Participant fails to pay any Participant Fees in accordance with this Agreement (other than where the Participant is disputing such fees in good faith), the AIX CSD may suspend or terminate its Participation with immediate effect and without notice, and without prejudice to any other action which the AIX CSD may take. 



5.4. Any invoice queries including, without limitation, any request by the Participant for repayment of overpaid Participant Fees must be made within a period defined in accordance with Rule 7.6.6 of the AIX CSD Business Rules. The Participant shall not be entitled to query an invoice and/or claim repayment of any overpaid Participant Fees after this period.



5.5. If the Participant fails to make a payment of all or any part of any Participant Fees due to the AIX CSD under this Agreement within the period of 10 Business Days following the date of the relevant invoice (both dates inclusive), then the Participant shall on demand pay interest on the overdue sum from the due date until payment of the overdue sum, whether before or after judgment. Interest under this paragraph 5.5 will accrue each day at a rate defined in accordance with Rule 7.6.6 of the AIX CSD Business Rules. 



6. Miscellaneous



6.1. The AIX CSD may amend this Agreement in any respect at any time by giving 30 days’ written notice to the Participant. The Participant may terminate this Agreement as of the date the amendment comes into effect, provided that, in the case of amendments to this Agreement, it gives the AIX CSD a notice of termination in writing within 15 days after the date of the AIX CSD's original notice (“Amendment Termination Period”). The failure of the Participant to provide a notice of termination prior to the end of the Amendment Termination Period shall be deemed to be acceptance by the Participant of the amendment. For the avoidance of doubt, an amendment solely to the AIX CSD Business Rules or the AIX Fees Schedule shall not under any circumstances constitute an amendment to this Agreement.



6.2. This Agreement shall not be assigned or transferred by the Participant, in whole or in part, without the prior written consent of the AIX CSD, provided that the AIX CSD shall not unreasonably withhold its consent to an assignment of the Participant’s rights hereunder to an affiliate of the Participant that would fulfil the entry criteria established by the AIX CSD from time to time to allow access to the Depository System and that such affiliate agrees to be bound by this Agreement and the AIX CSD Business Rules.



6.3. The AIX CSD may assign part or all of its rights, or transfer part or all of its obligations under this Agreement, upon the provision of a written notice to the Participant, to (i) any of the AIX CSD’s affiliates, provided that any such affiliate has regulatory approval, where necessary, and is permitted to provide and operate the Depository and the  Depository System, or (ii) a successor to substantially all of the AIX CSD's relevant assets or business, or to its corporate successor as a result of any merger, spin-off, consolidation, initial public offering or any similar corporate action or reorganisation, provided that any such entity has regulatory approval, where necessary, and is permitted to provide and operate the Depository and the Depository System.



6.4. Any proposed assignment which is not in compliance with paragraphs 6.2 and 6.3 shall be null and void.



6.5. The obligations and terms and conditions under this Agreement bind and the rights will be enforceable by the Parties and their respective successors and permitted assignees. 



6.6. A person who is not a party to this Agreement shall have no rights under Part 10 of the AIFC Contract Regulations (Rights of Third Parties) to enforce any of its terms.



6.7. If any provision of this Agreement is held by any competent authority to be invalid or unenforceable in whole or in part the validity of all other provisions (and, if applicable, the remainder of the provision in question) shall not be affected.



6.8. Nothing in this Agreement constitutes an obligation on the AIX CSD to continue or support any aspect of the Depository and the Depository System in its current form or previous forms. The AIX CSD may from time to time make additions, deletions or modifications to the Depository and the Depository System.



6.9. This Agreement constitutes the entire and only agreement between the Parties with respect to the matters referred to in it and supersedes all other agreements or arrangements of any kind whether written or oral, express or implied, between the Parties in relation to that subject matter (provided that nothing in this paragraph 6.9 shall limit a Party’s liability for fraudulent misrepresentation).



7. Confidentiality



7.1. The Parties shall keep all Confidential Information confidential and shall not: (a) use such Confidential Information except for the sole purpose of exercising or performing its rights and obligations under or in connection with this Agreement (“Permitted Purpose”); or (b) disclose such Confidential Information in whole or in part to any third party, except as expressly permitted by this paragraph 7.



7.2. A Party may disclose Confidential Information to those of its Representatives who need to know such Confidential Information for the Permitted Purpose, provided that: (a) it informs such Representatives of the confidential nature of the Confidential Information before disclosure; and (b) it procures that its Representatives shall, in relation to any Confidential Information disclosed to them, comply with the obligations set out in this paragraph 7 as if they were a party to this Agreement, and at all times, a respective Party shall be liable for the failure of any of its Representatives to comply with the obligations set out in this paragraph 7.



7.3. A Party may disclose Confidential Information to the extent such Confidential Information is required to be disclosed by law, by any governmental or other regulatory authority or by a court or other authority of competent jurisdiction provided that, to the extent it is legally permitted to do so, the disclosing Party gives the other Party as much notice of such disclosure as possible and, where notice of disclosure is not prohibited and is given in accordance with this paragraph 7, it takes into account the reasonable requests of the other Party in relation to the content of such disclosure.



7.4. Upon termination of this Agreement, each Party shall: (a) destroy or (if it is not practicable to destroy) return to the other Party all documents and materials (and any copies) containing, reflecting, incorporating or based on Confidential Information; (b) erase all Confidential Information from computer and communications systems and devices used by it, including such systems and data storage services provided by third parties (to the extent technically and legally practicable); and (c) certify in writing to the other Party that it has complied with the requirements of this paragraph 7, except that a recipient Party may retain any Confidential Information, including documents and materials containing, reflecting, incorporating or based on Confidential Information, to the extent required by law, any applicable governmental or regulatory authority or, in case of the AIX CSD, the AIX CSD Business Rules and the AIX CSD’s policies and procedures on record keeping. The provisions of this paragraph 7 shall continue to apply to any such documents and materials retained by a recipient Party.



7.5. The provisions of this paragraph 7 shall not apply to any Confidential Information that: (a) is or becomes generally available to the public (other than as a result of its disclosure by the receiving Party or its Representatives in breach of this paragraph 7); (b) was available to the receiving Party on a non-confidential basis prior to disclosure by the disclosing Party; (c) was, is or becomes available to the receiving Party on a non-confidential basis from a person who, to the receiving Party's knowledge, is not bound by a confidentiality agreement with the disclosing Party or otherwise prohibited from disclosing the information to the receiving Party; or (d) the Parties agree in writing is not confidential or may be disclosed.



7.6. For purposes of this paragraph 7: “Confidential Information” means all confidential information (however recorded or preserved) disclosed by a Party or its Representatives to the other Party and that Party's Representatives after the date of this Agreement in connection with this Agreement, including but not limited to: (a) the existence and terms of this Agreement; (b) any information that would be regarded as confidential by a reasonable business person relating to: (i) the business, affairs, customers, clients, suppliers, or plans, intentions, or market opportunities of the disclosing Party (or of any member of the group of companies to which the disclosing Party belongs); and (ii) the operations, processes, product information, know-how, designs, trade secrets or software of the disclosing Party (or of any member of the group of companies to which the disclosing Party belongs); and (c) any information developed by the Parties in the course of carrying out this Agreement; and “Representatives” means, in relation to a Party, its employees, officers, representatives and advisers.



8. Event of Default



8.1. Rule 8.1. of the AIX CSD Business Rules provides for the events and circumstances that constitute a Default Event (a “Default Event") with respect to the Participant.



8.2. The AIX CSD may, in its absolute discretion, determine whether it will treat a Default Event as a Declared Default (as defined in Rule 8.2.1. of the AIX CSD Business Rules) (a “Declared Default”) and may determine the “Default Declaration Date”, being the date and time from which the Participant is deemed to be in Declared Default. The AIX CSD must give Notice to the defaulting Participant and may notify the AFSA, the public and other Participants of the defaulting Participant, the Declared Default and the Default Declaration Date.



8.3. Upon the occurrence of a Declared Default, the AIX CSD may, without limitation, take any action as the AIX CSD deems necessary, expedient or desirable for risk management purposes in respect of such Declared Default as prescribed by Rule 8.3 of the AIX CSD Business Rules.



9. Personal Data



9.1. [bookmark: _Hlk19023521]Each Party hereby gives the consent to the other Party to carry out processing (including, without limitation, collection, storage and disclosure) of the Personal Data (as such term is defined in the Applicable Data Protection Law) provided by that Party under or in connection with this Agreement. 



The Parties acknowledge that, in relation to the processing of such Personal Data, each Party will be free to determine the lawful purpose and the means of such processing. In no event will this Agreement lead to a situation where the Parties can be considered joint controllers.



9.2. The Participant hereby explicitly permits the AIX CSD to transfer to a third party for processing of Personal Data provided by the Participant. For the purpose of this paragraph 9, "transfer" includes transfer of Personal Data within and outside the AIFC jurisdiction and outside the Republic of Kazakhstan. 



9.3. In relation to the Personal Data of the Participant’s clients and other individuals which the Participant transfers to the AIX CSD (the “Participant Personal Data”) the Participant hereby represents and warrants that:



(i) prior to such transfer the Participant obtained written consent from those respective individuals (including clients) to such transfer of the Participant Personal Data to the AIX CSD and for the AIX CSD to transfer the Participant Personal Data to a third party for its processing; and



(ii) where required, the Participant shall notify the individuals, whose Personal Data was transferred to the AIX CSD, about processing of their Personal Data as stipulated in this paragraph 9.



9.4. Each Party agrees to comply with its obligations under the Applicable Data Protection Law.



9.5. For the purposes of this paragraph 9, "Applicable Data Protection Law" means the AIFC Data Protection Regulations and any law or regulation in any jurisdiction applicable to the Party relating to data protection together in each case with any transposing, implementing or supplemental legislation.



10. [bookmark: _Ref8980677]Notices



10.1. Unless otherwise stated in this Agreement, all notices or other communications which are required or permitted hereunder shall be in writing and sufficient if delivered personally,  sent by prepaid courier, sent by certified or registered mail or by e-mail at the address set out below (or such other address as either Party may have notified in writing to the other Party beforehand as it is stipulated in paragraph 10.2. below) to the Party to be served and for the attention of the individual and/or department of the Party, as specified below:

(a)	if to the AIX, to:

Astana International Exchange Limited

55/19, Mangilik El avenue

Astana, Republic of Kazakhstan

Attention: Regulation & Compliance  

e-mail: broker@aix.kz

(b) if to the Member, to:

[please insert]

[please insert]

[please insert]

Attention: [please insert]

e-mail: [please insert]

10.2. Either Party shall notify the other Party in writing in case of any change of payment agent, bank or account details, legal address or actual post address and/or other changes in identity details of a Party, within 5 (five) days of such changes.

10.3. In addition to the manner of giving the notice as provided in paragraph 10.1, all notices and announcements by the AIX towards the Participant Member if the AIX shall have posted the notice thereof on the website of the AIX or in such other manner as the AIX may in its absolute discretion determine for ten (10) consecutive Business Days.



11. Governing Law



This Agreement and its enforcement (including non-contractual disputes or claims) shall be governed by and construed in accordance with the Acting Law of the AIFC. The Parties consent to the exclusive jurisdiction of the AIFC Court for the purpose of any action or proceeding hereunder. For the purposes of this paragraph 10, “Acting Law of the AIFC” has the same meaning as defined in Article 4 of the Constitutional Statute of the Republic of Kazakhstan on the Astana International Financial Centre No. № 438-V ZRK of 7 December 2015.



12. Enforceable Undertaking



12.1. The Participant undertakes to:



(i) submit unconditionally to the jurisdiction of the AIFC Court in relation to any disputes, or other proceedings in the AIFC, which arise out of or relate to its use of the facilities of AIX CSD;



(ii) submit unconditionally to the jurisdiction of AFSA in relation to any matters which arise out of or which relate to its use of the facilities of AIX CSD;



(iii) subject itself to the AIFC Laws in relation to its use of the facilities of AIX CSD.



13. Service of Process



13.1. Each Party irrevocably and unconditionally consent to service of process by e-mail. The process will be deemed to have been properly served by e-mail and receipt of process properly verified if it is delivered to: (i) regulation@aix.kz when addressed to AIX CSD, or (ii) [please insert e-mail] when addressed to the Participant; and the electronic mail server of the recipient accepted that email message, with the delivery status of at least “delivered to mail server,” as stated in the registered receipt received by the sender with respect to that e‑mail message. Each Party undertakes to keep such e-mail address and the respective mail server operational at all times while the obligations and rights conferred by this Agreement subsist. Each Party shall notify the other Party in writing in case of change of the e-mail address within 5 (five) days of such change.



13.2. Any communication between Parties made by electronic means will be sent unsecured. Each Party hereby acknowledges and accepts the risks associated with the use of unsecured electronic mail communication including, without limitation, risk of delay, loss of data, confidentiality breach, forgery, falsification and malicious software. 



13.3. [The Participant irrevocably and unconditionally appoints [full name] at [legal address in AIFC] as its agent for service of process in the AIFC before the AIFC Court, and agrees that service pursuant to clause 13.1 of this Agreement and/or on such agent shall be deemed due service for the purpose of proceedings in AIFC Court, and the Participant covenants that, at all times while the obligations and rights conferred by this Agreement subsist, it will maintain an agent for the service of process in the AIFC for such purpose.][footnoteRef:1]  [1:  [Side Note: this provision is to be included for each Participant which is incorporated outside the Republic of Kazakhstan]] 




14. Representations, Warranties and Undertakings of the Participant



14.1. The Participant represents and warrants and undertakes that:



14.1.1. the information it has provided to support the Participant Application is true, complete and accurate, and not misleading and agrees to inform the AIX CSD of any material changes to this information that occurs between the time of submission and the approval of the Participant Application. The Participant understands that a failure to provide true, complete and accurate information is a breach of the AIX CSD Business Rules and terms and conditions.



14.1.2. the Participant agrees to comply with, and be bound by, the AIX CSD Business Rules which are, or may be in force, and may be amended from time to time;



14.1.3. it complies with the eligibility criteria set out in the AIX CSD Business Rules;



14.1.4. it has the power and authority to execute, deliver and perform this Agreement;



14.1.5. it has all necessary rights and licenses to submit the Participant information to the AIX CSD as contemplated herein, and its use of any software or equipment (other than those provided by the AIX CSD) to access the AIX CSD shall not violate any third party's intellectual property or other rights; and



14.1.6. it is authorised to enter into the Transactions entered into by it through the AIX CSD and each such Transaction is the legal, valid and binding obligation of the Participant, enforceable against the Participant in accordance with its terms, the AIX CSD Business Rules and the terms of this Agreement;



14.1.7. neither it, nor any of its employees and associated parties will attempt to view, replicate, decompile, or reverse engineer any of the coding of the Depositary System, or any software access to which is provided to the Participant under this Agreement;



14.1.8. it has received any required for the purposes of this Agreement authorizations including a consent, registration, filing, agreement, notarisation, certificate, license, approval, permit, authority or exemption from, by or with any authorities in its respective jurisdiction, given by express action or deemed given within any specified time period and all corporate, creditors' and shareholders' approvals or consents; and it will maintain such authorizations in force.





15. Survival



The terms and conditions of paragraphs 4, 6.5, 6.6, 9, 10 and this paragraph 15 shall survive any termination, cancellation, replacement, expiration, modification, rejection or cessation of the effectiveness of this Agreement howsoever caused or arising.



		Signed for and on behalf of	



Astana International Exchange 

Central Securities Depository Ltd.

Astana, Mangilik El, 55/19

BIN 180840900020 

Bank JSC “AltynBank”

SWIFT ATYNKZKA



		Signed for and on behalf of



[Name of the company]

[Address]

BIN [●]

[bookmark: _Hlk527619289]AccNr.KZ [●] (USD)

Bank [●]

SWIFT [●]







		Ayana Kassymkhan,

		Name:



		Chief Executive Officer





_________________________

signature

		

Position:



_________________________

signature







		55/19 Mangilik El avenue, Astana
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Proxy to the Signatory card for AIX CSD.docx
[image: ]

Proxy to the Signatory card for AIX CSD Ltd.

[bookmark: _GoBack]Hereby, [     ], hereinafter referred to as "Participant", a company duly registered in accordance with the legislation of the [     ] under the registration number, if applicable [     ], BIN / TIN [     ], registered address [     ], represented by the [     ] acting on the basis of the [     ], authorise the following individuals:

		No.

		Full Name 

		ID / Passport #



		1. 

		     

		     



		2. 

		     

		     



		3. 

		     

		     



		4. 

		     

		     



		5. 

		     

		     



		6. 

		     

		     



		7. 

		     

		     





*(you may fill several forms according to the boxes ticked below)

to sign and submit, on behalf of the Participant as a Trading Member ☐ and/or Custodian ☐ (please tick applicable), activities in relation to Astana International Exchange Central Security Depository Ltd. (hereinafter “AIX CSD”), the following (please tick the boxes below):

☐ AIX CSD application form applying on behalf of an Applicant;

☐ any other information which is relevant to AIX CSD when considering the application;

☐ any additional documents requested by AIX CSD when considering the application;

☐ Participant Agreement on behalf of the Participant;

☐ Securities Accounts requests (including opening/closing) on behalf of the Participant and its Clients;

☐ any FOP and/or DVP Instructions (including cancellation of those submitted Instructions) according and limited to the AIX CSD Business Rules and AIX CSD Procedures;

☐ request of withdrawal of money of the Participant from an AIX CSD Nominee account at the Settlement Bank by filling and submitting cash transfer form;

☐ information of the Participant’s bank account details;

☐ request for waiver and/or rulings from a Rule or Procedure;

☐ Notices to AIX CSD other than the Notices which are communicated via the Depository System and the Notices/Requests for Lodging/ Uplifting of Admitted Product in AIX CSD as regulated in AIX CSD Business Rules on behalf of the Participant;

☐ authorise users on behalf of the Participant for Depository System of AIX CSD.



Name, Position:	     			



Signature				



Date:					
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CSD-PoA

Power of Attorney Form



POWER OF ATTORNEY FOR THE ACCESS TO

DEPOSITORY SYSTEM OF AIX CSD No. ____

[bookmark: _GoBack]





Date:_____________





Hereby, [Company Name], hereinafter referred to as "Participant", a company duly registered in accordance with the legislation of the [●] under the registration number [●], registered address [●], represented by the [●] acting on the basis of the [●], authorises:



1. the following persons to perform on behalf of the Participant activities in relation to the Depository System of Astana International Exchange Central Security Depository Ltd. (hereinafter “AIX CSD”) in accordance with the levels specified below:



		No.

		First Name

		Second Name

		ID/Passport Number

		Level assigned by the Participant (1,2 or 3)



		1.

		

		

		

		



		2.

		

		

		

		



		3.

		

		

		

		





[please add rows if needed]



where, Level 1, Level 2 and Level 3 have the following scope of authorisation: 

	

Level 1: Viewer

· To access and receive information and reports from the Depository System of AIX CSD;



Level 2: Operator

· To access and receive information and reports from the Depository System of AIX CSD;

· To create, transmit and withdraw Instructions in the Depository System as regulated in AIX CSD Business Rules;

· To submit requests for opening, editing and/or closing accounts with AIX CSD in the name of the Participant;

· To carry out and transact Business on behalf of Participant in the Depository System as regulated in AIX CSD Business Rules;

· To give Notices communicated via the Depository System of AIX CSD.





Level 3: Manager

· To access and receive information and reports from the Depository System of AIX CSD;

· To create, transmit and withdraw Instructions in the Depository System as regulated in AIX CSD Business Rules;

· To submit requests for opening, editing and/or closing accounts with AIX CSD in the name of the Participant;

· To carry out and transact Business on behalf of Participant in the Depository System as regulated in AIX CSD Business Rules;

· To give Notices communicated via the Depository System of AIX CSD;

· To approve actions taken by Operators acting for the Participant in the Depository System;

· To request Lodging and/or Uplifting Admitted Product as regulated in AIX CSD Business Rules.



2. the following persons to submit Notices to AIX CSD other than the Notices which are communicated via the Depository System and the Notices/Requests for Lodging/ Uplifting of Admitted Product in AIX CSD as regulated in AIX CSD Business Rules on behalf of the Participant:



[Name, Surname, ID/Passport Number]



[Name, Surname, ID/Passport Number]





The Participant acknowledges that when AIX CSD Business Rules are stated in this Power of Attorney, it covers AIX CSD Business Rules and any other act or document supplementing AIX CSD Business Rules, deriving from AIX CSD Business Rules or referred to in AIX CSD Business Rules.





The present Power of Attorney shall be valid until [●]. 





			

[Signature]

[Name]

[Position]
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AIX CSD PROD application form.xlsx
Sheet1

		Please fill following columns:

		First Name:

		Last Name:

		Preferred Name:

		Email:

		Phone:

		Mobile*:

		Role (mark with "X" the required one):		Viewer		Operator		Manager



		Company name:

		Short company name:

		IP address (or NAT GW):

		Authorised Person:



		(First name, Last name / Position)

		(Signature, Stamp)

		* The system requires double authorization. Please, make sure that mobile phone of user filled carefully






image14.emf
Confidentiality  agreement.docx


Confidentiality agreement.docx




1







CONFIDENTIALITY AGREEMENT



This Confidentiality Agreement (“Agreement”) is entered into and effective as of «___»  (the “Effective Date”) between:

(1) Astana International Exchange Ltd, a company incorporated and existing under the acting law of the AIFC, having registered office at 55 Mangilik El, Astana, Republic of Kazakhstan, 010000 (the «AIX»), on the one hand, and

(2)	[Company Name], a company incorporated and existing under the legislation of the Republic of Kazakhstan, having registered office at [Address],  (the « »), on the other hand, 

together, the “Parties” and, individually, a “Party”.

RECITALS:

(A) WHEREAS, the Parties are interested in a mutual cooperation in respect of the testing functional and non-functional specification of AIX Trading platform (the «Purpose») and;

(B) WHEREAS, in connection with the Purpose, AIX may provide to the Company the Confidential Information (as defined below) concerning the Purpose to be used for the Permitted Purpose (as defined below), and the Parties wish to agree on the terms and conditions of its use;

(C) NOW, THEREFORE, for and in consideration of the premises and mutual obligations contained herein and for other good and valuable consideration (the receipt, adequacy and sufficiency of which are hereby acknowledged), the Parties intending to be legally bound hereby

NOW, THEREFORE, agree as follows:

Unless the context otherwise requires, terms used in this Agreement shall have the following meanings:

“Affiliate” means, in relation to a Party, any Person, which, directly or indirectly:

is controlled by such Party; 

controls such Party; or

is under common control with that Party.

For the purpose of this definition, «control» (including, with correlative meanings, the terms «controlled by» and «under common control with»), as used with respect to any person («Person»), means the power to direct, administer and dictate management and/or policies of such Person, it being understood and agreed that control of a Person can be exercised without direct or indirect ownership of fifty percent (50%) or more of its voting shares, provided always that direct or indirect control of fifty percent (50%) or more of such voting shares shall be deemed to be effective control.

“Agreement” means this Confidentiality Agreement (including the Recitals) as the same may be amended or supplemented from time to time.

“Business Day” means a day other than a Saturday, Sunday or public holiday when banks are open for general business in Kazakhstan.

“Confidential Information” means all information relating to the Purpose as well as the business, plans, operations, know-how, technical information, other data, intellectual property and affairs of AIX and any of its Affiliates which are related to the Purpose, whether in written, oral or electronic form and including all information obtained through visual inspection of the properties, facilities and other assets of AIX or its Affiliates which are related to the Purpose, whether or not noted thereon to be confidential, directly or indirectly disclosed by AIX or its Affiliates to the Company (whether before or after the date of this Agreement), and also including this Agreement and all discussions, negotiations and other draft documents between the Parties regarding the Purpose, together with any information, findings, data or analysis derived from such information, provided that Confidential Information shall not include information which the Company can prove that: 

(a) was lawfully known by the Company or on a non-confidential basis before its disclosure to the Company by AIX and/or its Affiliates;

(b) prior to or subsequent to the disclosure was obtained by the Company from a third party, provided that such source was not bound by a confidentiality agreement with AIX and/or its Affiliates or otherwise prohibited from transmitting the Confidential Information to the Company by a contractual, legal or fiduciary obligation;

(c) prior to the disclosure was in the public domain, provided that Confidential Information is not deemed to be available to the public by reason only that it is known to only a few of the persons to whom it may be of commercial interest, and a combination of two or more portions of Confidential Information shall not be deemed to be available to the public by reason only of each separate portion being so available; 

(d) subsequent to the disclosure was in the public domain other than by or through a breach of this Agreement.



“Permitted Purpose” means activities aimed at the promotion of the Purpose, conducting negotiations in connection with the Purpose, preparing documents in connection with the Purpose and implementing the Purpose (for the avoidance of doubt, the Confidential Information to be disclosed to any Party, for the purposes of the Purpose, shall be clearly approved by AIX’s authorized person in a written form).

“Person” as used in this Agreement shall be broadly interpreted to include, without limitation, any individual, corporation, company, group, partnership, governmental or regulatory authority or other entity.

“Representative” means in relation to the Parties its directors, officers and employees that need to know the Confidential Information for the Permitted Purpose. 

“Purpose” has the meaning given to it in Recital (A). 

AIX intends to disclose the Confidential Information to the Company as it deems necessary for the Purpose and the Company agrees to hold the Confidential Information in confidence and not to reproduce or disclose it to third parties and use it only in connection with the Purpose according to the provisions of this Agreement.

Any Confidential Information disclosed under this Agreement and any related information will remain the exclusive property of AIX and/or its Affiliates and/or the Representative providing it.

Subject to terms and conditions of this Agreement, the Company shall receive, keep, protect and maintain the Confidential Information in the strictest confidence and shall not, without the prior written consent of AIX or except as expressly provided in this Agreement: (i) disclose or use, in any manner whatsoever, in whole or in part, directly or indirectly, the Confidential Information for any purpose other than the Permitted Purpose or (ii) copy, reduce to writing or otherwise record the Confidential Information except as strictly necessary for the Permitted Purpose. Any such copies, reductions to writing or records shall be the property of AIX and/or its Affiliates.

The Company may disclose the Confidential Information of AIX, in each case subject to a prior clear written consent of AIX to such disclosure, to the Persons (i) who have been informed of the confidential nature of the Confidential Information and (ii) who are confirmed by the Company to AIX as either (a) having agreed to be bound by the terms of this Agreement on the same basis as the Company is bound or (b) being otherwise bound by privilege or professional duty of confidentiality to comply with the terms of this Agreement as if they were a party to it. The Company shall be liable for the actions or omissions of such Persons in relation to the Confidential Information as if they were the actions or omissions of the Company.

None of the Confidential Information shall be used by the Company for any purpose other than Permitted Purpose.

The Company shall, and will procure that its Representatives shall, maintain adequate security measures and procedures to safeguard the confidentiality of the Confidential Information. Without prejudice to the foregoing, each Representative shall procure that it will use its best efforts to minimize the risk of disclosure of the Confidential Information by ensuring that discussion of the Confidential Information will be limited to the other Representatives only and by keeping all copies or embodiments thereof in a secure location inaccessible to others not authorised to receive the Confidential Information of AIX and/or its Affiliates. 

[bookmark: _cp_text_2_151]The Company shall be responsible for any breach of this Agreement by it or any of its Representatives and agrees to make all best efforts to safeguard the Confidential Information from the disclosure to any Person other than as permitted hereby. The Company and its Representatives shall safeguard the Confidential Information to the same extent as if it was information of or pertaining to the Company, and the Company hereby acknowledges that the release, publication or dissemination of the Confidential Information could be harmful to AIX and/or its Affiliates. In any event, the Company and its Representatives shall not use any Confidential Information to the AIX’s and/or its Affiliates detriment.

Without the prior written consent of AIX, the Company shall not, and shall procure that its Representatives shall not disclose to any other Person (i) that it is in possession of any Confidential Information; and/or (ii) the existence of this Agreement or discussion or negotiations in relation to the Purpose, as well as its terms, conditions, parties (or their Affiliates) or any other matters relating to the Purpose.

The foregoing obligations of confidentiality, non-disclosure and non‑use shall not apply to Confidential Information which the Company or its Representatives are required to disclose: 

by any applicable law, regulation or written and legally enforceable policy to which it is subject to; or

by legal process or an order or requirement of a court of competent jurisdiction, other governmental body or any taxation authority of competent jurisdiction;

provided that, in any such case where it is legally permitted to do so, the Company and its Representatives shall provide prompt written notice (or, having regard for urgent circumstances, verbal notice followed by written confirmation) to AIX prior to making such disclosure, including details of the proposed form, nature, purpose and recipient of such disclosure so that AIX may seek a protective order or other appropriate remedy or waive compliance with this Agreement. 

The Company shall procure that its Representatives will, at the request of AIX and/or its Affiliates cooperate with AIX and/or its Affiliates on a reasonable basis in its efforts to obtain a protective order or other remedy. In the event that such protective order or other remedy is not obtained, or that AIX waives compliance with the provisions of this Agreement, the Company (as applicable) shall furnish only that portion of the Confidential Information of AIX and/or its Affiliates which is legally required or requested and the Company shall use its reasonable efforts to obtain confidentiality undertakings in respect of such Confidential Information from the recipients thereof.

If (i) a Party determines that it does not wish to enter into the Purpose or (ii) discussions between the Parties regarding the Purpose are terminated for any reason, or (iii) AIX so requires, the Company shall promptly, upon AIX’s written request (and, in any event, within ten (10) Business Days from the date of receipt of such request) deliver to AIX all documents or other materials (and all copies thereof) provided by AIX and/ or any of its Representatives, Affiliates, constituting the Confidential Information, without retaining any copies thereof. 

All documents or records (whether in writing or stored in computerized, electronic, disk, tape, microfilm or any other form) constituting or containing Confidential Information and not returned to AIX, will, to the fullest extent technically and legally possible be destroyed or erased from computer and communications systems and devices (including such systems and data storage devices provided by third parties) by the Company and/or its Representatives. Where requested by AIX, the Company shall provide written certification of the destruction or deletion. The return or destruction of the Confidential Information shall not affect the obligation of the Company to safeguard and preserve the confidentiality of the Confidential Information in accordance with this Agreement.

Although the Company understand that AIX and/or its Affiliates will endeavour to include in the Confidential Information those materials which are believed to be relevant for the Permitted Purpose, the Company acknowledges that neither AIX nor any of its Representatives and/or Affiliated make any representation or warranty (express or implied) as to the accuracy  or completeness of the Confidential Information (other than as expressly set out in any agreement subsequently entered into between the Parties).

The Company acknowledges that:

it is aware that any breach of this Agreement will result in AIX and/or its Affiliates’ suffering damage, for which damages may not be an adequate remedy; and

(b)	in the event of a suspected or actual breach of this Agreement or any obligation of confidentiality under this Agreement, AIX and/or its Affiliates is/are entitled to seek and obtain injunctive relief.

The Company acknowledges that AIX and/or its Affiliates may not have an adequate remedy at law for damages and may be irreparably harmed if the covenants contained in this Agreement are not performed or if any other provision thereof is breached or not complied with. Accordingly, in addition to any other remedy that AIX and/or its Affiliates may have in law or at equity, AIX and/or its Affiliates shall be entitled to seek the remedies of injunctive relief, specific performance or other equitable relief to prevent threatened or actual breaches of this Agreement. 

[bookmark: _Ref102378888]This Agreement shall terminate and be of no further force or effect from and after the date which is three (3) years following the Effective Date of this Agreement, without prejudice to any rights of any of the Parties arising from any breach of this Agreement which occurred prior to the date of termination.

The Parties hereby agree that unless and until a definitive agreement between the Parties with respect to the Purpose has been executed and delivered, they will not be compelled to continue discussions relating to the Purpose, nor will the Parties be under any legal obligation of any kind whatsoever with respect to the Purpose by virtue of this Agreement. The Parties further understand, acknowledge and agree that (i) AIX and/or its Affiliates may provide its Confidential Information to and enter in negotiations with any Person with the intention to conclude the Purpose in its sole discretion and without any obligation whatsoever to the Company.

Any notice or other communication to be given in connection with this Agreement must be in writing and shall be deemed given and be deemed given upon personal delivery, upon successful facsimile or e-mail transmittal, or upon written confirmation of delivery by recognized independent commercial courier to the following addresses:

For AIX:


Address: 	55 Mangilik El, Astana, Republic of Kazakhstan, 010000

Tel:		+7(717) 223 53 66

E-mail:	bd@aix.kz



For the Company:


Address: 	[please insert]

Attn. :	[please insert]

Tel:		[please insert]

E-mail:	[please insert]



Any notice or other communication so given will be deemed to have been received on the date of actual receipt by the recipient thereof. Any Party may change its address by giving a written notice to the other Parties.

No failure or delay by a Party in exercising any right, power or privilege under this Agreement will operate as a waiver of that right, power or privilege, nor will any single or partial exercise thereof preclude any other or future exercise of any right, power or privilege hereunder.

This Agreement shall be binding upon the Parties and their successors and assignees and shall inure to the benefit of and be enforceable by AIX and its successors, transferees and assignees. A Party shall not have the right to assign this Agreement without the prior written consent of the other Partу, and any assignment of this Agreement in contravention of the foregoing shall be null and void.

If any provision of this Agreement is invalid or unenforceable, the invalidity or unenforceability of the provision shall not affect the operation, construction or interpretation of any other provision of this Agreement, with the intent that the invalid or unenforceable provision shall be treated for all purposes as severed from this Agreement.

This Agreement contains the entire agreement between the Parties concerning the Confidential Information. 

This Agreement shall govern to the benefit of and be binding upon the Parties and their respective successors and permitted assignees.

This Agreement and any non-contractual obligations arising out of or in connection with it are governed and shall be construed in accordance with Acting law of AIFC.  

Any dispute, controversy or claim arising out of or in connection with this contract, or the breach, termination or invalidity thereof, that cannot be settled amicably between the Parties within 10 (ten) Business Days shall be referred to and finally resolved by the AIFC Court under the AIFC Court Regulations. 

This Agreement may be delivered by fax or email and may be executed and delivered in counterparts, each of which, when executed and delivered, will be deemed an original and taken together will constitute one and the same instrument. This Agreement may not be terminated prior to its expiry set forth in clause 15 above, or be modified or may any of its provisions be waived, except by written instrument signed by each of the Parties.

For greater certainty, any consent on behalf of a Party required or contemplated by this Agreement shall only be valid and binding on that Party if such consent is written and signed by a duly authorized officer of that Party.

A person who is not a party to this Agreement has no right to enforce any term of this Agreement but this does not affect any right or remedy of a third party which exists or is available apart from that Act.

Each of the Parties hereto represents and warrants that it has been duly authorized to execute, deliver and perform this Agreement, and that this Agreement has been signed by a person who meets statutory or other binding requirements (such as a requirement to obtain an approval, if any) to sign this Agreement on behalf of the respective Party.

The Parties agree hereby that the provisions of the Agreement extend their effect to the relationships of the Parties arising from Date.



IN WITNESS WHEREOF, the Parties have duly executed this Agreement on the date first above written.



		Astana International Exchange Ltd



By:	_________________________

	Renat Bekturov / 

CEO

		[Company Name]



By:	_________________________

Name / 

Position



		

		





   Date:_________________________
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Template

		* required

		Primary Investor

		name*		last*		ID number*		ID Type*		Type*		Nationality*		email		Mobile		Address



		* Mandatory fields

		Column A is used for first name for individuals and company name for corporates

		Column B is required for individuals but not for corporates

		Column C is National ID number for KZ nationals and Company No for corporates

		Column D is Mandatory, KZ ID for KZ citizens, Passport for foreigners, CR for companies

		Column E is with an explanation of the 4 different types (DOM_IND, DOM_COM, FOR_IND, FOR_COM) *

		Column F is Mandatory, 2 letter ISO code, e.g. KZ

		Column G, H & I are optional

		*

		DOM_IND		DOMESTIC INDIVIDUAL

		DOM_COM		DOMESTIC COMPANY

		FOR_IND		FOREIGN INDIVIDUAL

		FOR_COM		FOREIGN COMPANY
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AIX CSD Account Opening Form.pdf
N\

ASTANA

INTERNATIONAL

EXCHANGE
CSD
CSD-PAOF
AIX CSD Ltd.
PARTICIPANT ACCOUNT OPENING REQUEST
NO. "DATE _ | |/
(DD/MM/YYYY)

GENERAL INFORMATION

Participant’s Full Name

Account Number

(Please leave blank for Account Open

ing)

Type of Request

[ ] Closing?

|:| Modification?

(tick the appropriate box)

Type of Account

[]

Settlement

|:| Market Maker

D Domestic Omnibus

I:l Foreign Omnibus

(tick the appropriate box)

Type of Participant

|:| Kazakh Entity

|:| Foreign Entity

(tick the appropriate box)

Business Identification
Number
(if applicable)

Date of Registration

/ /

(DD/IMM/YYYY)

Number of State
Registration

Participant’s Legal Address

Participant’s Actual
Address

First and Last Name of
Contact Person

Phone Number of Contact
Person

Email

L Fill only the “Account Number” if Type of Request is “Closing”
2 Fill only changing fields if Type of Request is “Modification”






ASTANA
INTERNATIONAL
EXCHANGE
CSD

BANK ACCOUNT DETAILS FOR CASH TRANSFERS(KZT)3

Beneficiary

Business Identification
Number (if applicable)

Beneficiary’s Bank

Beneficiary’s Account
Number (IBAN)

SWIFT Code

Additional Information
(if applicable)

(tob

BANK ACCOUNT DETAILSFOR CORPORATE ACTIONS (KZT)*

e filled in only for cases different from cash transfers)

Beneficiary

Business Identification
Number (if applicable)

Beneficiary’s Bank

Beneficiary’s Account
Number (IBAN)

SWIFT Code

Additional Information
(if applicable)

Authorised Person Authorised Person

(Second signatory, if applicable)

(First Name, Last Name) (First Name, Last Name)
(Position) (Position)
Signature, Stamp Signature

3Bank Account Details for the currencies oth

er than KZT shall be provided in a free format letter

4 Bank Account Details for the currencies other than KZT shall be provided in a free format letter
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Trading Membership Application Form
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		55/19 Mangilik El avenue, Astana

		

		1 | 1



		Trading Membership



		Version 1.2 | October 22 | Confidentiality: Public







[bookmark: _Toc509842394]

To: Mr. Renat Bekturov

Chief Executive Officer of the

Astana International Exchange

Astana, Kazakhstan

Date: ___________





Subject: Application for Trading Membership



Dear Sir,

We would like to become a Member of the Astana International Exchange Ltd. (Exchange).  We hereby apply for the said membership as per the details given below and undertake to conform to and to abide by the AIFC Regulations and Rules, AIX Business Rules, Circulars and Notifications (or Market Notices) issued by the Exchange from time to time. We shall be liable for all contracts and transactions in the exchange entered by us or by our authorized representatives and we shall comply with all requirements of the Exchange or its post-trade operator relating to the settlement thereof. We also confirm to abide by all decisions of the Exchange with respect to the operation of the Exchange and would perform accordingly in meeting our financial, regulatory and operational responsibility as decided of the Exchange from time to time.

















Thanking You

Yours sincerely,

[image: ]
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________________________

1) Signature with Stamp

[image: ]







		No

		Enter the name and position or title of the above signed Director/Partner of the Applicant 



		1

		





 (To be signed by Designated Director/Partner)






Application for admission as an Astana International Exchange Ltd.’s Member.



This application must be submitted by all participants applying for an AIX Membership, as defined in AIX Rulebook (MR 1) and include all the necessary attachments as requested in this form. In case you have provided to Astana Financial Services Authority (AFSA) any document requested hereunder within 6 months before the date of this application, you may indicate so without re-submitting a copy of such document. In addition to this form, you may be required to complete other supplementary forms as applicable to your intended activities.




1. Declaration:

I, _________________________________ (full name the Representative) declare that the information given in this form, the supplements and documents attached, as well as any applicable supporting documents, given in this form is true, correct and not misleading, and in the event of any information furnished is false, misleading or suppression of facts, our certificate of registration is liable to be cancelled by AIX without assigning any reasons whatsoever.

I confirm that I have the authority to make this application, to declare as specified above and sign this form for, or on behalf of, the applicant. I also confirm that I have authority to give the consent specified above.

I understand that any personal data provided to AIX can be used to discharge its regulatory functions under the AIFC Data Protection Regulations, and other relevant legislation and may be disclosed to third parties for those purposes.

I confirm that all documents submitted as part of this application, whether physical or electronic, become property of AIX. I further agree that AIX may disclose to Astana Financial Services Authority (AFSA) any information and documents submitted to AIX in connection with this application. 
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Date ______________



___________________

Signature of the Representative



1.1. Details of the Representative

		Name of the Representative

		



		Position within the Applicant’s organisation

		



		Telephone No.

		



		Mobile No.

		



		Email

		








2. Applicant’s Information



2.1. General Information

		Full Legal Name of the Applicant

		



		Date of Incorporation (dd/mm/yyyy)

		



		Corporate Identity No.

		



		Place / Country of Incorporation

		



		Brief Description of principal activity of the applicant



		



		Brief description of group, if any, to which the applicant belongs





		



		Membership of other Exchanges

		



		Correspondence Office Address details



		Full Address

		



		City

		



		Zip Code

		



		Country

		



		Telephone No.

		



		Fax

		



		E-mail address

		



		Website

		











2.2 Licence

		AFSA’s Recognition/Authorisation License Number (please attach a copy of a license)

		



		Has the applicant held or been granted, any licence by any Financial Services Regulator not stated elsewhere in this form? If YES, please provide details below and attach a copy of a licence.



		Full name of Financial Services Regulator

		



		Nature of license, registration or authorisation held

		



		Relevant dates of licence, registration or authorisation held

		







2.3 Details of the Chief Executive Officer/Managing Director

		Name

		 



		Designation

		 



		Tel. No.

		 



		Fax No.

		 



		Mobile No.

		 



		E-mail address

		 







2.4 Details of the Compliance Officer

		Name 

		 



		Mobile No. 

		 



		Email address

		 







2.5 Details of the Money Laundering Reporting Officer

		Name 

		 



		Mobile No. 

		 



		Email address

		 







2.6 Name and address of the bankers and the facilities availed from such banks.

(Please enclose reference letters from each bank)

		Name

		Address 

		Reference Letter No.



		

		

		



		

		

		



		

		

		





(add rows if necessary)



3. Personnel and Technical resources



Please attach the Applicant’s personnel and technical details.



3.1. Personnel Details



Details of sales personnel or approved individual who has passed any certification programme with a regulated Exchange (Trader, Trade Manager, Broker)

		Mr/Mrs

		Name (include position in brackets)

		Exchange

		Regulator

		Name of Certification

		Assigned User Role in the AIX Trading System



		 

		 

		 

		 

		 

		



		

		

		

		

		

		



		

		

		

		

		

		





 (add rows if necessary)

3.1.1. Specification of User Roles in AIX Trading System

		FIRMMANAGER



		Able to view, amend and withdraw firm’s orders and enter their own orders. 



		FIRMVIEWER



		Able to view firm’s orders and trades. No order management allowed.



		TRADER



		Able to view, enter, amend and withdraw their own orders only.







3.1.2. Assigned individuals personal details (described in 3.1)

		Full name

		Email address

		Contact number



		

		

		



		

		

		



		

		

		





(add rows if necessary)







3.2. Technical Resources



Please specify (tick), which Connectivity option the Applicant will use?

		AIX Nasdaq WebTrader

		



		FIX & ITCH-Protocol Connection

		







Please provide evidence of requirements below.

		No.

		Name

		Y/N



		1

		Internet connection with public (white) IP-address

Minimum 512 Kbps per every session

		



		2

		Use web-based AIX Web Trader

Free product provided by AIX

		



		3

		Use FIX v5.0 and ITCH connections

Existence an order management system or FIX v5.0 and ITCH clients

		



		3.1*

		Network firewall with IPSec VPN support

Recommended Cisco, Juniper, Fortinet, Palo Alto

		



		3.2*

		Local (private) network IPv4-addresses or range

From ranges for private networks reserved in RFC 1918

		



		3.3*

		Completed ‘AIX Site-to-Site VPN Request Form’

Received confirmation from AIX by e-mail

		



		3.4*

		Created Site-to-Site VPN connection

Configured IKE phases and access lists for IP- addresses or range on network firewall

		



		4

		Existence of an internal IT department or external IT support

		



		5

		Presence of a Disaster Recovery site

		



		6 

		Existence of the AIX order management system certification 

		



		7

		Presence of a Business continuity plan

		



		8

		Presence of the Internet line redundancy

		



		9

		Presence of IT security policy and procedures

		



		10

		Presence of an IT security officer

		





*skip if item 3 is “No”



3.2.1. Assigned individuals personal details (IT Department)

		Full name

		Email address

		Contact number



		

		

		



		

		

		



		

		

		





(add rows if necessary)



4. Internal Rules and Procedures



Please attach the Applicant’s main internal Rules and Procedures in relation to proposed Activity. (extract of the policies and procedures that are relevant to trading on AIX)



4.1. Anti-Money Laundering, Countering Financing of Terrorism and Financial Crime

Please attach the applicant’s copies of policies, procedures, systems and controls for prevention of financial crime, including Market Abuse, Anti-Money Laundering, Countering Financing of Terrorism and Sanctions which must be specific to its AIFC activities and comply with the AIFC AML Rules. These policies procedures, systems and controls should include, amongst other things, arrangements to ensure that the Applicant will comply on a continuous basis, with all requirements of AIFC AML Rules including without limitation AIX AML Notice.

5. Corporate Governance



5.1. Please provide details of Applicant’s Directors.

		Mr / Mrs

		Names

		Age

		Educational Qualifications

		Experience in trading or securities market, as applicable



		 

		

		 

		 

		 



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		





(add rows if necessary)



5.2. Please provide details of Applicant’s Senior Management.

		Mr / Mrs

		Names

		Age

		Educational Qualifications

		Experience in trading or securities market, as applicable



		 

		 

		 

		 

		 



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		



		

		

		

		

		





(add rows if necessary)

5.3. Please attach the following: Organisational structure chart, Evidence of Incorporation and Article of Association / Partnership deed.



6. Applicant’s Controllers



Shareholding Pattern of the Applicant

Equity / Preference 

Please indicate and use separate sheets for equity/preference shares

		Sr No.

		Name

		Number of shares held

		Face value per share (in ***)

		Amount Paid up (in ***)

		% of total



		1

		

		

		

		

		



		2

		

		

		

		

		



		3

		

		

		

		

		



		4

		

		

		

		

		



		5

		

		

		

		

		



		Others 

		

		

		

		

		



		TOTAL

		

		

		

		

		100%





(add rows if necessary) 

*** - please define currency



6.1. Please provide further details of Persons that directly or indirectly have ability to exercise control of at least 20 percent of the Applicant’s shares or voting rights.



Details of the Applicant's Persons (being Natural persons)

		Name:

		 



		Date of Birth (DD/MM/YYY):

		 



		Citizenship:

		 



		ID number:

		 



		Direct or Indirect Shareholder:

		 



		Date of shareholding (MM/YYYY):

		 



		Type, amount, effective % of shareholding in Applicant:

		 



		

		





(add table for each Person if necessary)



Set out details of the above Person’s employment history during the past 10 years (including periods of part- time employment, unemployment or self-employment). List the records in reverse chronological order, starting from the most recent record:

		Name of employer and country of operation:

		Nature of business of employer

		Designation and department

		Brief description of duties

		Period (MM/YYY)



		

		

		

		

		From:

		To:



		 

		 

		 

		 

		 

		 



		 

		 

		 

		 

		 

		 



		 

		 

		 

		 

		 

		 



		

		

		

		

		

		



		

		

		

		

		

		





(add rows if necessary)



Set out details of any directorships of the Person in any corporations, other than this appointment with the Applicant. List the records in reverse chronological order, starting from the most recent:

		Name of corporation

		Place of incorporation

		Nature of business

		Directorships: (executive or non-executive)

		Date of appointment: (MM/YYY)

		% shareholding in corporation



		

		

		

		

		

		



		 

		 

		 

		 

		 

		 

		 



		 

		 

		 

		 

		 

		 

		 



		 

		 

		 

		 

		 

		 

		 





(add rows if necessary)



6.2. Details of the Applicant's Persons (being Legal entities)

		Name of  Entity:

		Place of incorporation or registration:

		Type, amount, effective % of shareholding:



		

		

		



		

		

		



		

		 

		 



		

		 

		 



		

		 

		 





(add rows if necessary) 



Are or have any Persons mentioned above been:

		Y/N



		



		



		



		







· bankrupt

· convinced of a serious criminal offense

· the subject of an administrative or civil finding

· incapable, through mental or physical incapacity, of managing their affairs

If answered "Yes" to any of the above, please provide particulars:

		









7. Fit and Proper Questionnaire 

Please give the following details of the Applicant 

		Sr. 

		Particulars

		Yes/No



		a)

		Have you committed any act which may render you liable to be wound – up?

		 



		b)

		Have you had a provisional liquidator or receiver or official liquidator appointed by a competent court?

		 



		c)

		Are the designated directors associated with any other members or authorized persons of the Exchange?

		



		f) 

		Is the entity listed on any stock Exchange?

		





 (If Yes, please provide complete details)



Other details:

1. If the applicant intends to settle his trades through a clearing member, the applicant is required to provide, prior to the start of its trading activity on AIX, the name and details of the clearing member along with a copy of MoU/ agreement/ contract with them for the same.



2. If the applicant intends to settle his trades through a settlement agent member, the applicant is required to provide, prior to the start of its trading activity on AIX, the name and details of the settlement agent member along with a copy of MoU/ agreement/ contract with them for the same.

Undertaking:

3. Whether the applicant or its director or partners, were at any time convicted of any economic offence?	Y/N

If yes, please provide details.

		







4. Whether the applicant or its directors or partners, were at any time declared insolvent or declared defaulter by any exchange or clearing house? If so, please provide details. Y/N

If yes, please provide details.

		







5. Whether the applicant or its directors or partners, were at any time subjected to any proceedings or penalty by an IOSCO Member or Regulated Exchange? If so, please provide details. Y/N

If yes, please provide details.

		







6. Whether any disciplinary action has been initiated / taken or penalty has been imposed by stock exchange(s)/ clearing corporation(s) or any other regulatory authority? If yes, please provide details. Also provide details of remediating actions. Y/N 

If yes, please provide details.

		







We hereby undertake/state that:

The above-mentioned particulars are true, correct and complete to the best of our knowledge and information and no relevant material fact has been suppressed.

There is no any misstatement or misrepresentation or suppression of facts in connection with this application for trading membership, nor breach of any undertaking or condition of admission to trading membership. It could entail rejection of application or of trading membership.

We have disclosed and reported all the details in regard to inquiry / investigation, if any, that has been conducted by any authorities including government agencies against applicant / promoters / directors etc., during the past 10 years the findings of the agencies if any have been disclosed fully along with this application.

We shall pay the required fees and deposits and submit the necessary documents as required by AIX.

We would notify AIX within 15 days of any change in information provided in this application form.



_____________________

1) Signature with Stamp of the Director/Partner

____________________

[image: ]





2) Signature with Stamp of the Representative

________________

Date


Submitting the Application Form

Once you are satisfied that this form and all other supporting forms and documents necessary for your completed application have been finalised, you can then proceed to arrange an application submission meeting.

We will undertake an initial review of it to ensure that your submission appears to be materially complete and all the necessary attachments are included. 

For your submission we will require hardcopies of one set of application forms, supplemental forms, and purpose-written, attachment documents, as well as the same in electronic format. If you are submitting published documents (for example, a corporate annual report), they are to be submitted in electronic form only. 

Firms are advised to retain a copy of this form, any supplements, and all attachments for their records. 
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