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GUIDANCE NOTE ON PENALTIES AND ENFORCEMENT ACTION  

Disclaimer: This guidance note is issued for information purposes and is not intended to be an exhaustive list of all potential breaches and non-

compliances. AIX may issue further guidance notes on application of its rules, as published on the AIX website and updated from time to time. 

Capitalized terms used in this note shall have the meanings assigned to them in AIX Business Rules and/or AIX CSD Business Rules.   

 

Rule 
Reference  

Title  Description  Penalties and disciplinary sanctions  
AIX may in its discretion take such enforcement 

action as it deems appropriate, including:  

1.  TRADING MEMBERS  

MR 1.5.1  Fees payable by Members  Member failed to pay its initial and/or 
annual membership fees  

Overdue interest equal to the official refinancing rate 
of the National Bank of Kazakhstan 1 , but not 
exceeding 20% p.a. (BRG5); and/or  

 
Termination of Membership without hearing or notice 
at midnight on the last Business Day of the six-month 
period (MR1.5.2)  
 

MR 1.6  Entitlement to conduct 
business  

Member failed to commence its business 
on AIX within six (6) months of being 
notified of admission  
 

Revocation of Membership without notice or hearing 
(MR1.6.2)  

MR2.1-2.2, 2.3 
MR5  

Members’ Continuing 
obligations  

Member failed to comply with continuing 
obligations  

Private or public warning letter with direction; and/or  
 
Fine up to USD2,000 per breach; and/or  
 
Referral to Disciplinary Committee to suspend or 
terminate Membership  
 

 
1  The official refinancing rate of the National Bank of Kazakhstan https://online.zakon.kz/document/?doc_id=1016416#pos=2;-90; the following calculation will 

be used for penalty calculation: https://online.zakon.kz/Accountant/Calculators/FineCalculator/  

https://online.zakon.kz/document/?doc_id=1016416#pos=2;-90
https://online.zakon.kz/document/?doc_id=1016416#pos=2;-90
https://online.zakon.kz/document/?doc_id=1016416#pos=2;-90
https://online.zakon.kz/document/?doc_id=1016416#pos=2;-90
https://online.zakon.kz/Accountant/Calculators/FineCalculator/
https://online.zakon.kz/Accountant/Calculators/FineCalculator/
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Rule 
Reference  

Title  Description  Penalties and disciplinary sanctions  
AIX may in its discretion take such enforcement 

action as it deems appropriate, including:  

MR2.4  Notifications  Member failed to notify AIX in writing of a 
respective change under MR2.4  

Private or public warning letter with direction; and/or  
 
Fine up to USD2,000 per breach; and/or  
 
Referral to Disciplinary Committee to suspend or 
terminate Membership  

MR4.1  Failure to provide 
information to AIX  

Failure to provide information to AIX at 
request of AIX (for verification and/or 
compliance statements)  

Private or public warning letter with direction; and/or  
 
Fine up to USD2,000 for late submission; and/or  
 
Referral to Disciplinary Committee to suspend or 
terminate Membership  
 

MR6  Appointment of 
Representative of a Member 
and authorized Traders 

Member failed to inform AIX about its 
representatives and/or authorized 
Traders, or provided incomplete or 
misleading information 
 
Member granted unauthorized access to 
unqualified individuals to enter, Modify or 
Cancel Orders in AIX Trading Facilities 

Private or public warning letter with direction; and/or  
 
Fine up to USD2,000 per breach; and/or  
 
Referral to Disciplinary Committee to suspend or 
terminate Membership  
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Rule 
Reference  

Title  Description  Penalties and disciplinary sanctions  
AIX may in its discretion take such enforcement 

action as it deems appropriate, including:  

TRD8  Prescribed Information to be 
Included in Orders  

Member failed to include required 
information in the Order (including NIN)  

Direction notice from MOD with direction to submit 

specified information to AIX CSD (with a copy to R&C 

and Member’s Compliance Officer); and/or  

  
AIX may Reject, Modify or Cancel an Order at any 
time  
(TRD13); and/or  
  
Fine up to USD500 per breach; and/or   
  
Referral to Disciplinary Committee to suspend or 
restrict the trading activities of a Member (TRD13); or 
to deregister a Market Maker in respect of one or more  
Securities for which it is registered as such  
 

TRD15 Off the Order Book 
transactions 

A Member that carried out a trade in an 
Admitted Security off the Order Book 
failed submit a post-trade report to AIX 
within the time period as specified by 
Notice 

Private or public warning letter with direction for the 
first breach; and/or  
 
Fine in the amount of 2 bp of the traded value per 
transaction, subject to a minimum of USD 200 and a 
maximum of USD 1,000; and/or  
 
Referral to Disciplinary Committee to suspend or 
terminate Membership 

https://k4txdyb.onk2.com/Runtime/Runtime/Form/MRA.Market+Notice+Document+Display+Form?documentid=66bbc876-1149-486d-9c5c-64d627d4cc71
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Rule 
Reference  

Title  Description  Penalties and disciplinary sanctions  
AIX may in its discretion take such enforcement 

action as it deems appropriate, including:  

TRD20  Short Selling  A Member entered an Order to sell an 
Admitted Financial Instrument where the 
selling Member’s position is “naked” or the 
short-selling eligibility criteria set by the 
Notice are not met 

Direction notice from R&C with direction to submit 
specified information to AIX  
 
Fine up to USD5,000 per breach, but not exceeding 
USD25,000 in aggregate; and/or  
 
Referral to Disciplinary Committee to define fines in 
excess of USD25,000 and up to USD100,000 and/or 
suspend or restrict the trading activities of a Member 
(TRD13)  

MR3; TRD21  Maintenance of Record;  
Trade Confirmation Note to  
Client  

Member failed to (i) maintain adequate 
accounting and other records to document 
all of its Transactions and the settlement 
thereof, and also records in connection 
with the custody of Admitted Securities for 
a minimum period of six (6) years; (ii) send 
a trade confirmation note to a Client 
and/or to keep a copy of such note within 
prescribed period under TRD21 

Fine up to USD5,000 per breach, but not exceeding 
USD25,000 in aggregate; and/or  
 
Referral to Disciplinary Committee to define fines in 
excess of USD25,000 and up to USD100,000 and/or 
suspend or restrict the trading activities of a Member 
(TRD13) 

MSP3.2  
AMI2.8.2  
MAR5  

Insider Trading and Market 
Manipulation  

If market abuse appears to have occurred, 
AIX will refer the matter to AFSA for further 
investigation and/or disciplinary action.  

Referral to AFSA for enforcement  

AIX Notice 
dated 3 July 
2023 

Procedures applicable to 
trades in Euroclearable 
securities by Russian and 
Belarusian Persons 

Member failed to implement procedures 
applicable to trades in Euroclearable 
securities by Russian and Belarusian 
Persons 

Unwinding the trade as specified in the Notice and/or 
 
Private or public warning letter with direction;  
 
Fine in the amount of USD 1000 per breach for a 
repeated violation;  
 
Fine in the amount of USD 5000 for any subsequent 
repeated violation. 
l 

https://k4txdyb.onk2.com/Runtime/Runtime/Form/MRA.Market+Notice+Document+Display+Form?documentid=668bf413-b408-4821-af7d-aeb7d58b72f6
https://k4txdyb.onk2.com/Runtime/Runtime/Form/MRA.Market+Notice+Document+Display+Form?documentid=9a82666a-85fa-4e05-a122-c5faf3a4db81
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Rule 
Reference  

Title  Description  Penalties and disciplinary sanctions  
AIX may in its discretion take such enforcement 

action as it deems appropriate, including:  

2.  TRADING MEMBERS / MARKET MAKERS  

MM 
Registration 
and Supervision 
Procedures  

Failure to maintain 
membership  

Market Maker ceases to be AIX Trading 
Member or AIX CSD Participant (or its 
membership at AIX or participation at AIX 
CSD has been suspended)  

Suspension or termination of Market Maker status in 
all Market Maker Instruments and Market Maker 
Account  

MM 
Registration 
and Supervision 
Procedures  

Failure to settle  Market Maker fails to settle or settle late 
due to insufficient quantity of Securities or 
cash  

Penalty fee and charges as specified in the AIX CSD 
Fee Schedule  

Repeated late settlement or failed 
settlement  

De-registration of the Market Maker in respect of such 
Market Instrument or all Market Instruments  

MM 
Registration 
and Supervision 
Procedures  

Failure to segregate activities  Market Maker fails to separate its Market 
Maker activities from its other trading 
activities, including identifying itself as a 
Market Maker by using provided Market 
Maker User and specifying Market Making 
in the account field when entering an 
Order in the Trading System  

Fine up to USD500 per breach; and/or  
 
De-registration of the Market Maker in respect of such 
Market Instrument or more Market Instruments for 
which it is registered as such   

MM 
Registration 
and Supervision 
Procedures  

Failure to comply with 
Market Maker Account 
regime  

Market Maker fails to comply with special 
regime of the Market Maker Account as 
set out in clause 3.1.3 of Market Maker 
Registration and Supervision Procedures   

Direction notice with instructions to transfer respective  

Market Instruments (corresponding to the “negative 
net balance of an account”) back to the Market Maker  
Account within prescribed period; and/or  
 

Fine of up to 2 bp of the “negative net balance of an 

account”; and/or  

De-registration of the Market Maker in respect of one 
or more Market Instruments for which it is registered 
as such 
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Rule 
Reference  

Title  Description  Penalties and disciplinary sanctions  
AIX may in its discretion take such enforcement 

action as it deems appropriate, including:  

MM 
Registration 
and Supervision 
Procedures  

Failure to comply   Market Maker fails to comply with any of 
the criteria or obligations set out in clauses 
3.1.1 - 3.1.3 of Market Maker Registration 
and Supervision Procedures  

De-registration of the Market Maker in respect of one 
or more Market Instruments for which it is registered 
as such. De-registration in respect of all Market 
Instruments will entail suspension/ termination of the 
Market Maker status and Market Maker Account  

3.  AIX CSD PARTICIPANTS  

AIX CSD  
Rules 2.5, 2.7  

Participants’ Continuing 
obligations  

Participant failed to comply with 
continuing obligations  

Private or public warning letter with direction; and/or  
 
Referral to Disciplinary Committee to suspend or 
terminate Participation  
 

AIX CSD Rules 
2.6  

Notifications and Provision of 
Information  

Participant failed to notify AIX CSD in 
writing of a respective change under AIX 
CSD Rules 2.6 or failed to provide 
information 

Private or public warning letter with direction; and/or  
 
Fine up to USD2,000 per breach or for late 
submission; and/or  
 
Referral to Disciplinary Committee to suspend or 
terminate Participation  
 

AIX CSD  
Rules 2.5.3 &  
7.6.6   

Fees payable by AIX CSD 
Participants  

Participant failed to pay fees and charges  Penalty fee and charges as specified in the AIX CSD 
Fee Schedule and published by Market Notice  

AIX CSD Rules 
7.6.6  

Failure to settle  Participant failed to deliver either money 
or Admitted Product on the intended 
Settlement Day resulting in the Settlement 
Fail  

Penalty fee and charges as specified in the AIX CSD  
Fee Schedule; and/or  
  
Referral to Disciplinary Committee to suspend or 
restrict the trading activities of a Member (TRD13)  

AIX CSD Rule 
2.5.1, 2.6, 4.4, 
4.5, 6-1.3  
 
 

Corporate actions Participant failed to promptly relay 
Corporate Action notification 
disseminated by AIX CSD to ultimate 
security holders 

Private or public warning letter with direction; and/or  
 
Fine up to USD2,000 per breach; and/or  
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Rule 
Reference  

Title  Description  Penalties and disciplinary sanctions  
AIX may in its discretion take such enforcement 

action as it deems appropriate, including:  

Referral to Disciplinary Committee to suspend or 
terminate Participation  

AIX CSD  
Rules 5.2.14 

National Investor Number 
(NIN) 

Participant Member failed to indicate 
National Investor Number (NIN) of the 
buyer, linked to the Member’s Client 
Account, to which the purchased Admitted 
Product should be allocated. 
 
Participant Member indicated an 
erroneous National Investor Number 
(NIN) of the buyer, linked to the Member’s 
Client Account, to which the purchased 
Admitted Product should be allocated. 
 

Direction notice from MOD with direction to submit 

specified information to AIX CSD (with a copy to R&C 

and Member’s Compliance Officer); and/or  

  
AIX may Reject, Modify or Cancel an Order at any 
time  
(TRD13); and/or  
  
Fine up to USD500 per breach; and/or   
  
Referral to Disciplinary Committee to suspend or 
restrict the trading activities of a Member (TRD13); or 
to deregister a Market Maker in respect of one or more  
Securities for which it is registered as such  
 

4.  ISSUERS  

ADS 7.4  Fees payable by Issuers  Issuer failed to pay its annual Admission 
to Trading fee to AIX  

Overdue interest equal to the official refinancing rate 
of the National Bank of Kazakhstan 2 , but not 
exceeding 20% p.a. (BRG5); and/or   

 
Referral to Disciplinary Committee to suspend listing 
or delist Securities from the Official List (MLR19.1; 
MLR 19.7.2; ADS7.4.1) 

 
2  The official refinancing rate of the National Bank of Kazakhstan https://online.zakon.kz/document/?doc_id=1016416#pos=2;-90; the following calculation will 

be used for penalty calculation: https://online.zakon.kz/Accountant/Calculators/FineCalculator/  

https://online.zakon.kz/document/?doc_id=1016416#pos=2;-90
https://online.zakon.kz/document/?doc_id=1016416#pos=2;-90
https://online.zakon.kz/document/?doc_id=1016416#pos=2;-90
https://online.zakon.kz/document/?doc_id=1016416#pos=2;-90
https://online.zakon.kz/Accountant/Calculators/FineCalculator/
https://online.zakon.kz/Accountant/Calculators/FineCalculator/
https://online.zakon.kz/Accountant/Calculators/FineCalculator/


9 

Rule 
Reference  

Title  Description  Penalties and disciplinary sanctions  
AIX may in its discretion take such enforcement 

action as it deems appropriate, including:  

MLR20  Continuing obligations for 
listing  

Issuer failed to meet its continuing 
obligations for listing, including but not 
limited to:  

− information and facilities enabling 
shareholders to exercise voting rights 
(MLR20.1; MLR21.3)   

− free float requirement (MLR19.7.2; 
MLR20.2),   

− violation of rules for share buyback 
(MLR20.4)  

− failure to maintain independence from 
Controlling Shareholder (MLR20.5)  

− failure to manage material conflict of 
interest (MLR20.5)  

− failure to form and maintain effective 
Audit Committee (MLR20.5)  

− failure to maintain process agent 
(ADS1.3; AMI3.2.3)  

− failure to fulfill undertakings as per 
Listing Agreement  

Private or public warning letter with direction; and/or  
 
Fine up to USD2,000 for failure, but not exceeding 
USD25,000 in aggregate; and/or 
 
Referral to Disciplinary Committee to suspend listing 
or delist Securities from the Official List (MLR19.1; 
MLR 19.7.2) 

MLR21, 
ADS7.1  

Failure to provide information 
to AIX  

Failure to provide information to AIX at 
request of AIX (for verification and/or 
protection of investors and/or compliance 
statements)  

Private or public warning letter with direction; and/or  
 
Modification or revocation of AIX’ previous 
decision/approval (ADS7.1.2); and/or  
 
Fine up to USD2,000 for late submission; and/or  
 
Referral to Disciplinary Committee to suspend listing 
or delist Securities from the Official List (MLR19.1; 
MLR 19.7.2)3 

 
3  AMI3.3.2 - interests of investors or the orderly functioning of the financial markets. 
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Rule 
Reference  

Title  Description  Penalties and disciplinary sanctions  
AIX may in its discretion take such enforcement 

action as it deems appropriate, including:  

ADS4.2.1 Failure to appoint Market 
Maker(s) 

Failure to appoint Market Maker(s) for the 
purposes of maintaining sufficient price 
formation 

Private or public warning letter with direction; and/or 
 
Fine up to USD2,000 for non-appointment, but not 
exceeding USD25,000 in aggregate; and/or  
 
Referral to Disciplinary Committee to define fines in 
excess of USD25,000 and up to USD100,000 and/or 
suspend listing or delist Securities from the Official 
List (MLR19.1)4 

ADS6  Corporate Action  Failure to provide information on 
Corporate Action to AIX:  

− upcoming maturity, redemption or 
conversion (ADS6.2)  

− Timetables for proposed corporate 
actions (ADS6.3)  

− proposed reorganization of securities 
(ADS6.5)  

− proposed Takeover (ADS7.5)  

− payment of dividends/ coupons (ADS 
Schedule)  

− bonus issues (ADS Schedule)  

− pro-rata issue (ADS Schedule)  
 

Private or public warning letter with direction; and/or  
 

Modification or revocation of AIX’ previous 
decision/approval (ADS7.1.2); and/or  
 
Fine up to USD2,000 for late submission, but not 
exceeding USD25,000 in aggregate; and/or  
 
Referral to Disciplinary Committee to define fines in 
excess of USD25,000 and up to USD100,000 and/or 
suspend listing or delist Securities from the Official 
List (MLR19.1)4  
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Rule 
Reference  

Title  Description  Penalties and disciplinary sanctions  
AIX may in its discretion take such enforcement 

action as it deems appropriate, including:  

MDA  
MAR  
ELB 
GRN 
MLR 

Continuing market disclosure 
obligations  

Issuer failed to meet its continuing 
obligations for market disclosures, 
including but not limited to, publication of 
financial information (and where 
applicable, the financial information of 
Guarantor) and provision of post-
issuance reporting, as applicable, 
pursuant to AIX Business Rules and AIFC 
Market Rules 

Direction notice with direction to disclose specified 
information to the market (MDR5.1); and/or  
 
Fine up to USD2,000 for late submission, but not 
exceeding USD25,000 in aggregate; and/or  
 
Referral to Disciplinary Committee to define fines in 
excess of USD25,000 and up to USD100,000 and/or 
suspend listing or delist Securities from the Official 
List (MLR19.1) 

MDR3.5  Disclosure of Interests by 
Connected Persons  

Issuer failed to disclose report of 
Connected Persons (Director of Issuer, 
Director of controller, shareholder >5% in 
Issuer or controller) re dealing in Issuer’s 
Securities >5% ± 1%   

Direction notice with direction to disclose specified 
information to the market (MDR5.1); and/or  
  
Fine up to USD2,000 for late submission; and/or  
 
Referral to Disciplinary Committee to define fines in 
excess of USD25,000 and up to USD100,000 and/or 
suspend listing or delist Securities from the Official 
List (MLR19.1)4 
 

MDR4  Disclosure of Directors’ 
material interests  

Issuer failed to disclose report of Director 
(who is shareholder or creditor of the 
Issuer) re material interest  

Direction notice with direction to disclose specified 
information to the market (MDR5.1); and/or  
 
Fine up to USD2,000 for late submission, but not 
exceeding USD25,000 in aggregate; and/or  
 
Referral to Disciplinary Committee to define fines in 
excess of USD25,000 and up to USD100,000 and/or 
suspend listing or delist Securities from the Official 
List (MLR19.1) 

 
4  AMI3.3.2 - interests of investors or the orderly functioning of the financial markets. 
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Rule 
Reference  

Title  Description  Penalties and disciplinary sanctions  
AIX may in its discretion take such enforcement 

action as it deems appropriate, including:  

MAR2.5.3  Related Party Transactions  Issuer failed to disclose Related Party 
Transactions  

Direction notice with direction to disclose specified 
information to the market (MDR5.1); and/or  
 
Fine up to USD2,000 for late submission; and/or  
 
Referral to AFSA for enforcement  

MSP3.2  
AMI2.8.2  
MAR5  

Insider Trading and Market 
Manipulation  

If market abuse appears to have 
occurred, AIX will refer the matter to 
AFSA for further investigation and/or 
disciplinary action.  

Referral to AFSA for enforcement  

MDR2.3.5 
MAR6.2.1  

Insider list  Issuer failed to establish and maintain an 
insider list and insider trading policies  

Referral to AFSA for enforcement  

MAR6.3  Managers’ transactions 
(PDMR)  

Issuer failed to disclose to market 
transactions of Directors and Officers 
(PDMR) in Securities of the Issuer  

Referral to AFSA for enforcement  

PR 6  Publication of Prospectus  The Issuer published Prospectus and/or 
Supplementary Prospectus without AIX 
approval or with modifications that had 
not been approved by AIX 

Direction notice with direction to withdraw 
unauthorized disclosure; and/or  
 
Fine starting from USD2,000 for unauthorized 
disclosure, but not exceeding USD25,000 in 
aggregate; and/or  
 
Referral to Disciplinary Committee to define fines in 
excess of USD25,000 and up to USD100,000 and/or 
suspend listing or delist Securities from the Official 
List (MLR19.1) 

MAR 2  
MAR  
Schedule 3  

Board of Directors  The Issuer failed to establish and/or retain 
the Board of Directors/Supervisory Board 
that meets criteria stipulated in MAR  

Private or public warning letter with direction; and/or 
 
Fine up to USD2,000 for failure, but not exceeding 
USD25,000 in aggregate; and/or 
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Rule 
Reference  

Title  Description  Penalties and disciplinary sanctions  
AIX may in its discretion take such enforcement 

action as it deems appropriate, including:  

Referral to Disciplinary Committee to define 
appropriate penalty and/or suspend listing or delist 
Securities from the Official List (MLR19.1)  
  

MLR 16-3 
LFR 
1.3(c)(iii)(a) 

Publication of net asset value 
(“NAV”) 

The Issuer failed to make timely 
publication of the NAV, book value or other 
indicative value per Structured 
Product/Unit 

Direction notice with direction to disclose specified 
information to the market (MDR5.1); and/or  
 
Private or public warning letter with direction; and/or 
 
Fine up to USD2,000 for late submission, but not 
exceeding USD25,000 in aggregate; and/or 
 
Referral to Disciplinary Committee to suspend listing 
or delist Securities from the Official List (MLR19.1; 
MLR 19.7.1) 

 

 


